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yir rpt w 1- Wt <nss *mr ri snft t F»retf fa m <r«r *F 

tstt st vfa 

Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 


wr U—snrz 3 — 3 -tr-»mr (ii) 
PART II—Section 3—Snb-Section (li) 


*tt*et v rfsrwdf (tott sfrffr) jttt smcl faq ttifhftw snw sir arfaq^firftf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


spr fr pfi- h’T*F ftrprm q*fT ?»R tfaTvPT 
(^rrftrv «tk trfiTESPT ftnTTT) 

2 G Rf, 1994 

5fT. RT. 1347.—%^T RT*TTT ftssft fatw 
ryf^T TRm srftjftvpT, 1946 (1946 tpf rrfcTpTW 

R. 25) ^ aiTT 5 gTTT SPITT ^rpRPff *PT WtR 
|tr test RT^rr ?r rt q . 54920/ 

3/91 Rg, fm trt'J/jt, •rTrffw 30-7-1993 snr £1 
rrf ■-ft w fsp orrr^tr %tr ■m -tpttht ^ 1 oho 
% ^rifsT sfror Rimr r. 21 6 % m*\iz 22-3-1990 
% m%?r t fvptcT fTtrr rt, T r^x % %?iffa ^-tr 
farorq tt spttfj uthit It tphtcJ it. 48 s/*ft.?r P'J 
8 8 % st^tr afr fppr f^hr /[(hr mm It 

rmqt nil wrfmq'i rVt ’rfawPrqr w ftpRiT rsi 1 # 

47v4 qv % 1 

[nW- 228 / 00/ 9 3-0 . $r. it, (II)] 
rc . pr. fa^: rrt Rfm 


MINISTRY OF PERSONNEL, P.G. AND PENSIONS 
(Deparlmcnt of Personnel & Training) 

New Delhi, the 26th May, 1994 

S.O, 1347.—Ill exercise of the powers conferred by Section 
5 of the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the con¬ 
sent of the State Government of Kerala accorded vide No. 
54920/D-3/91-Home Thiruvananthapurain, dated 30th July, 
1993 hereby extends the powers and jurisdiction of members 
of the Delhi Special Police Establishment to tire whole State 
of Kerala for investigation of Crime No. 488/CR/88 of the 
Crime Branch CID of Kerala State as directed in the order 
dated 22nd March. 1990 of the Hon’ble High Court of Kerala 
in Crl, M.C. No. 216 of 1988. 

[No. 228/60/93-AVD-II] 
R. S. BISHT, UncPr Secy. 


ftFvjl, 31 Rf, 1994 

TT ,5T . 13 48: —%v?fbT Rf+Tf, is JlfaRT R%TT, 
1973 ( 1974 2) qff STITT 24 # TT 9T TT (g) 


1358 GI.S4—1. 
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atTT ircn mfwrt tt rrJr jr;, r# 

wftrRRRT, Pusft farr rtt wfRRfan; afk 
i?w jrtt Rt (RPra wfawrr % Jr) TRiffa 
fJr?[ afk *ur % Prui: Putff fwr 'jfnR perm sttt 
rUrr jrnRfi arnr.Rt. r. 2 /so (t i)j 

*rV, sfr. mi. % JJrr 5RTRraR/fo?Hf fa-nTr- 
^trirr if rUrr 7 Rfa; farsfr rr w am Jr Met 
am wrftrT jRrfamtRT rttr ^tre-crt R rrJ rtrr 
Jr TTv^rf tf<fr;fr, jrtTirr RTRRRir irr RfRm % 
nftrRfarR % Prq; fom vr?ft 11 

[rrrt 225/9/94-tr.5fr.1t.-II] 
rtt. rr. fat^, rrt Aft’* 


New Delhi, the 31 at May, lj)94 

S.O, 1348.—In exercise of the powers conferred by Sub- 
Section (8) of Section 24 of the Code of Criminal Procedure, 
1974 (Act No, 2 of 1974), the Central Government hereby 
appoints S/Shri C. L. Knlra, Advocate, Delhi as Special 
Public Prosecutors and Rrishnna Kumar (as Junior Counsel) 
for conducting the prosecution of the case being RC. 2/80- 
CrU(A)/CBI instituted by the Delhi Special Police Establish¬ 
ment against Shri Ranjit Singh and others, pending in Session 
Court/Trial Court, Delhi and appeals, revisions or other 
matters arising out of the same case in revisional or appellate 
courts, established by the law in Union Territory of Delhi, 

[No. 225/9/94-AV.D.1I] 
R. S. BISHT, Under Secy. 


fan WFW 
fa-Rur) 

Tf fUTt, 18 Rf, 1994 
(rTRRTSC) 

RR. RT. 1349.—RTRfiT RftrfaRR, 1961 (l961 

rr 43 ) n5T rttt rreittt ( 2 ) % ns (w) 

am strh nfwff rr krIr %r^tR rtrrt 

trnnwTTT Rffar ntnn€f, Rf Pu^ft” nft 

^ RR RTfRR ?r trtjj RfarfaSR 'JRT PRR ^ 

rr Jr rrr gr % jfafaprfa nfagfam Rncrft $ 1 

[qfspjRHT n. 9545 TT. R. 176/3l/93iTPmfa-i] 

si <,d STRT tiT-td 


[Part II—Sec. 3 (ii)] 

MINISTRY OF FINANCE 
(Department of Revenue) 

(INCOME-TAX) 

New Delhi, the 18th May, 1994 

S.O, 1349.—In exercise of the powers conferred by clause 
(b) of sub-section (2) of Section 80C of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby notifle* 
the “Sri Venkateawara Mandir Society, New Delhi” to bo a 
place of Public Worship of renown throughout the Union 
territory of Delhi for the purpose of the said clause. 

[Notification No. 9545/F. No. 176/31/93-1TA-1J 
SHARAT CHANDRA, Under Secy. 

sjfan 

R$ fa^fr, 30 Rf, 1994 
YT. W. 1 350.—RTRR RTRRT Rr *RRR RfatR *1, 

farJt faR?fr rut rtspr rVt rrttJt faram nrftrffanr, 

S3 

1974 ( 1974 epT 52) >pt RTTT 3 TiHRI (l) V 

ntfrR faffR rr Jr irror ffrrr rrt rrr trstitt % 
wtffa rt^r tt. r. 673 / 131 /93-rY. t?j\ -8 Purfa: 

22-12-93 R?t Rf fa'*R RT(V PhRT <RT f*F tfV RlffTT 
fait Rtf qttj, rnR- 3 ^V (rrr), fafatrr fa. 

R <dfa"f RRfafa %, RRR1T, RTJff fa fw RTT fnRT 
tRTT 3ik %nffar RTTThTT Rrapf Jr wfalTlBT R TRTT 
RTfai ^RT tfaf vft TTT % ftRTT 5RT ift 

fsT^ft r^5T ^ RTMW % fapr {JTfaRRTRf ^ I 

2. R7RTT R> RTO RI 5 fa'tqTtt h>Gt SR spim 
I fal 'jffaR- SRfaR wr ROT I RT ?TR% Rlt fETTT 
T^T | faTRJr 53RR wfatlT TT facRTRR R#f ?> R% ; 

3. 5TR: ?(R TRUR mW, 3TfafaRR Rft tJTTT 

7 # TTRnr (1) % ( | j) jitt srh wTiroI 

RRtR rtut 50;, r^ fa%?r %?ft | fa; g^ffaR sRfan 
wfan % irpwtr un'm Jr hmhh r; 7 Pur % 

jfam WTRRR, TRff * RR5T grTfalC ft I 

[<FT. R. 673/131/93^ R .-8] 
RR RRT, RRT Rfanr 


ORDER 

New Delhi, (he 30th May, 1994 

S.O. 1350.—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially empowered under sub-section (I) of 
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lection 3 of the Conservation of Foreign Exchange and Pre¬ 
vention of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No, 673/131 /93-Cus, VIII dated 22nd December, 
1993 under the said sub-section directing that Shri Mohinder 
Singh @ Pappu, H-3-B, Ground Floor, Veenitha C.H.S. Charai 
Singh Colony-Road, Chakia, Bombay be detained and kept 
in custody in the Central Prison, Bombay with a view to 
preventing hint from indulging in activities prejudicial to the 
Conservation of Foreign Exchange resources in future. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 

3. Now, therefore, in exercise of the power conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Bombay within 
7 days of the publication of this order in the official Gazette. 

[F. No. 673/131/93-Cus. VIII] 
R.OOP CHAND, Under Secy, 

wfavr 

if fa?#, 30 1994 

*pt. wr. 1351 .—nrer irwrc % TPpn nfan 
fat fa*# btst Tfasror sflr nm# farrrar srftrPm, 

1974 ( 197 4 , 6T 52) # UTCT 3 # nWRT ( l) % 
srtffa faifavr ir n»m fatn-vrr mn wnr % 
iftffa WT*W 'FT. tf. 673/133/93-#.V[.-8 folfa 
4-1-94 # fa*vr srrff fanr «rr fa sfirafa 
w f toi 3 # dfjT nr*fa 1/4 mnrf farm 
#, tjn. ^Tfrcnr Tfa, srRrf-400033 

«# Pres fw 5 (tit ark TRnrn: if 

wfarwrr if tjst wt nrfa #1 ffar #f: # it 

TfaT 3TT # fa*# KST % #ST*r % f#? flfa- 
JpRTff ft I 

2. %vsftq- % ito nf fawn v# m 

sprr^TT t fa WfarT 95717! ft TOT I 9T ST'# # 

%it Tier $ fan# nr*n vr fanntn ft n%; 

3 . 4T5T; nn %nffa nw nfaffam # «ttt 

7 # OTETPCT ( 1 ) % 7TVS- (?s) JT73 RTtT #fafaf 

nr# jit, nf fa*n *# | fa ^rfar sqfan sn 
WFfa % nTlfafa THTTW if 97TGR % 7 fad % #^7! 
jfwn nwr£ % nnn fifar ff 1 

[95T. # 673/133/93-#. ®T.-8l 

Vt 17T, xtq < nfan 


ORDER 

New Delhi, the 30tb May. 1994 

S.O. 13J1,—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially empowered urtder sub-section (1) of 


section 3 of the Conservation of Foreign Exchange and Pre¬ 
vention of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 673/133/93-Cus. VIII daled 4th January, 1994 
under the said sub-section directing that Smt. Neelam 
Chandrakant More @ Smt. Neha Surcsh Sawant, W/o Shri 
Chandrakant More, 1/4, Raigarh Niwas, D. L. Dataram 
Road, Kalachowki, Bombay-400033 be detained and kept in 
custody in the Central Prison, Bombay with a view to pre¬ 
venting him from indulging in activities prejudicial to the 
Conservation of Foreign Exchange resources in future. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of the power conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissionr of Police, Bombay within 
7 days of the publication of this order in the official Gazette. 

[F. No. 673/133/93-Cus. VIII] 
ROOP CHAND, Under Secy. 


m*n 

#? f*v#, 30 1994 

*5T. 5TT. 1352.—WW 7173517: % #J«fn nfa*T H, 

fan fa*# iprT #wmr #7; farm #srf#ru, 

1974 ( 1974 "PT 52) # STm 3 # 3WG ( l) % 

«r#n fa#r vi it Trow fair swra *r 

5T#n HT*VT 951. TT. 673/144/93-#. 5 J ,.-8 fa tfa 

4-1-94 # zif fa*vr nfaf fazn«n fa 7 tr?r 

STORST ^TIFTT *P*r^:T fa. 22 , TO RfavT, fafy#T 
62 , 10# #1 zFTRT#57T, ^^-400008 # Pnn 

faziT ^ afk %7#q- zfrnrrrn; ir arimcfrr ir 
7^rr 3iT(T cirfa 3 % ^tti # wf qror % cfar stt 
tt% # fa#fr tjstt % zrarjiT % fair # i 

2. htwt %H7t fawn tp# in itttjit 

| fa stifan 11717: # jfqr | qr <# fw 

<^t ^ fan it nw nfavr m fac*rwr *t^Y tjt n$r ; 

3. nn: n? n 73 PR, mn wfaPm # 

SJT7T 7 # nnsiT7T ( 1) % (sr) fftTt !t?7T UfaeT# 

nr sfafa ^ ’ff fa^?r feft | fa 
sirfar Fn ufavr % vmfatn Tj^trar if wron % 7fan 
$r #nr; 5f#n srr^Fn, grnf % w i 

[w. n. 673 / 144 / 93 -#.-s] 

vt nfan 
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ORDER 

New Delhi, the 30th May, 1994 

S.G. 1352.—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially empowered under sub-section (1) of 
section 3 of . the Conservation of Foreign Exchange and Pre¬ 
vention of Smuggling Activities Act, 1974 (52 of 1974) ssutd 
order F. No. 673/144/93-Cus. VIII dated 4th January, 1994 
under the said sub-section directing that Shri Ramcsh Jethmal 
Bafna, Room No. 22, 1st Floor, Building No. 62, 10th Lane, 
Kamathipura, Bombay-400008 be detained and kept in cus¬ 
tody in the Central Prison, Bombay with a view to preventing 
him trom indulging in activities prejudicial to the Augmenta¬ 
tion of Foreign Exchange resources in future. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded o; is concealing 
himself so that the order cannot be executed ; 

3. Now, tlierefore, in exercise of the power conferred by 
Clause (b) of sub section (1) of Section 7 of the said Act, 
the ‘ Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Bombay within 
7 days of the publication of this order in the official Gazette. 

[F. No. 673/144/93-Cus. VIII] 
ROOP CHAND, Under Secy. 


ft fftij muffti Pm fftfftS* ftt 

fcrrforwiT ft ft mtfr | i 

ft. 10(3)/?rrf ftft-I/94] 

ftr. fr. *rua:ur, w sfur 

New Delhi, tlje 1st Jtme, 1994 

S.O. 1354,—In exercise of the powers conferred by clause (c) 
of sub-section (1) of section 9 ol the Industrial Development 
Bank of India Act, 1964 (18 of 1964) the Central Government 
hereby notifies the Securities Trading Corporation of India 
Limited as a financial institution for the purposes of the afore¬ 
said clause. 

[F. No. 10(3)/IIF-I/94] 
V. P. BHARDWAJ, Under Secy. 

(totot fftrnr) 

20 1994 




(wTfa’fi •pm fftnm) 

(ffanT sw) 
fft-ftl, 1 SjpT, 190 4 

vt. 1353.—Rrafte 

thsiftfWT, 1984 ( 1984 4R 02) !jm 18 ftt 
^T-«rrcr ( 1 ) % (*r) tra suxr wPrftt m srftftr 

«ti e.c\ ft’rflR ft J -*t4 7, vT, ytRt % wtffvfd 

% fpftr RUcftn SlffWlTT mm fftrw fftfats ftt ^ 
ftun- ft m ft wfsr^m men | i 

[ftRi.ft. 10(3) /WT^ . tTm-I/ 94 ] 

ftt. *ft. WR3TJT, wm irfft* 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 1st June, 1994 

S.O. 1353.—In exercise o fthe powers conferred by clause (c) 
of sub-section (1) of section 18 of the Industrial Reconstruction 
Bank of India Act, 1984 (62 of 1984) the Central Government 
hereby notifies the Securities Trading Corporation of India 
Limited as an institution for the purposes of the aforesaid 
clause. 

[F. No. 1(K3), IF-I/94I 

V. P. BHARDWAJ, Under Secy. 

'T^ ffteftt, 1 TJrf, 199 4 
m. 1354.—RTT^fftT ftVftffftsfT fftTHT tft 

wftrfrsnr, 1904 (1904 m is) ftV rut 9 ft! sr- 
,5X71 ( 1 ) % (v) sur rtr ufftiftf tr Rftftr 

mft gr, mru, t^aur % srftftur 


’ffi.RT. 1355 ‘—wm Rfafftw, 1901 (l961 

<RT 43 ) ftt RUT 10 ft (23-4f) ft suss ( 5 ) 

am rrtt vifftifti m swm mo 1 jit ftvjftti rurt 

tFTTTTTT “eft tfupifit RfaFTFF* flenjr tmi fts RRR 

(RU.), A^x” ftt m-faufaiT R<f 1993-94 ft 

1995-96 ft fftft fdTTf'-lftarT ¥lftf % SfGRSfftT 

Tjft jfi to rustt % RtftiiVTm trftjgfvfd mftt $, 

:— 

*s 

(i) m-ftRffftfV mftt stir m rw sriftt 

rut m mft % fft^ um (fro 

ThrtRT 7TRT R'l v uTTT vTjrUft % fftxr 
f^TH% fftft UfftT SRN-TI 4ft 

(ii) m-ffttftiftrft 3 ?tt gfeftftru m-fftiftTO srftf ft 

fttnr trftf ftY fftftt ftr ft 

RUT 11 4ft RRRUr ( 5 ) ft fftfftfw: fmft tjRi 
tnp ft Rfaur jut. xw fnftRft ft fftsn 
fttft ft uttt fftftr (ftmuTrfgTRr, mffm: 
nrfft ft m ft snur intt ft 

3f?I?n ft fft^T 4R fftro Tfft RT^TT RRRT i?ft 

(iii) srfR^FTT fftftt ftftt RUT ftftftR ft 

m fftrft, ftt fft XTUtTU ft 3TW iTOT fFTT 
RfVtTTR ftmft^tRRfUTfftftrn' 47UTRU 
^rt m-fftaifTTft ft ftr mfftr ft fair 

RrftfftF jt^It error ^ft *fnffRR ft ftfttr ft 
ft ft^TT-5fftFPTT+ ^ 7T3ft RTfft ft I 

[Rfa^RRTft. 9540/(RiT.ft. 1 9?/l 6/9 4- HUT»< fft.-I) J 

UUf R?!r, RTT TTfftu 
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(Department of Revenue) 

New Delhi, the 20th May, 1994 

S.O- 1355.—In exercise of the powers conferred 
by sub-clause (v) of clause (23C) of Section 10 of 
the Income Tax Act, 1961 (43 of 1961), the Cent¬ 
ral Government hereby notifies “Sri Ganapati 
Sachchidanandn Avadhoota Datta Peetha Trust (R), 
Mysore” for the purpose of the said sub-clause for 
the assessment years 1993-94 to 1995-96 subject to 
the following conditions, namely :— 

(i) the assessee will apply its income, or ac¬ 
cumulate tor applicaiton, wholly and ex¬ 
clusively o the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any one or more of the forms 
of modes specified in sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless he business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts 
are maintained in respect of such business. 

[Notification No. 9546|F. No. 197|I6i94-ITA-lj 
SHARAT CHANDRA, Under Secy. 

(nrfro to 4 rintrtr) 
ronr) 

fff 23 4f, 1994 

to.w. 13 56:—fbfatppT srfsrfb^rtr, 

1949 ( 1949 TO 10) Tt STITT S3 f!TT TOfT wfroht 
to tpfrir qv*xT §tt %Tsffrr x , ftro afo 

frorfrw tt, treirsTri uhTwi qrtxft ^ ^ 

STITT 19 *F?V TO STITT (2) % TOT?J 

^firiPT wre irfiwT to 12 qrsrO, 1996 to # 
xrrfsr to tst tfrirr to ttp[ to toto 

tfsrsr totot ^ sf* fa., q? rorf ^ Troft snffaT 
1 

fa. 15 / 3 / 90 —afr. aft. -Ill] 

%.%. ?tto trfro 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 23rd May, 1994 

S.O. 1356.—In exercise of powers confentd by 
Section 53 of the Banking Regulation Act, 1949 
(10 of 1949) the Central Government on the reco- 
xntendation of the Reserve Bank of India, hereby 
declares that the provisions of sub-section 2 of sec¬ 
tion 19 of the said Act shall not apply to Union 
Bank of Inxjia upto 12 February, 1996 in respect of 


its holding of shares of Benares State Bank Ltd., as 
pledgee. 1 

[No. 15J3f90-B.O.IIIj 
K. K. MANGAL, Under Secy. 


ferit, 2 7 Tit, 1994 

TO.TO. 1357:—TOTOFt fT4-far-tTT4TT srfff- 
faTOT, 1981 ( 1981 TO 28) ^ WTrt 6«Pt TOSriTT 

(6) 3fk TO STKT (7) % 4T4 qf5T TO OTTT ( 1) 
v (y.) % totstto (iii) spjrovr Smfar 
4TOIT, tfcTCjITT,. TO* TOTTOfT TOTO^fTTr TO. 

fa., far fTTOT, TOTOR 4PT, TO^-400025 

TOfa frtro tt. tow Tiros Jrfar tt) 27 Tor, 
1994 % efrir to? tTTfsr % faq frofa 

TOroar ;f¥ % fa^ro tfyr 4 fc$ro % to 3r ffifatr 
TOSTV1 1 

[TO.ff. 7 /s/ 93 —sft.aft.-i] 

%.%. TOFT, 4TTT sfro 


New Delhi the 27th May, 1994 

S.O. 1357.—In pursuance of sub-rule (iii) of 
clause (e) of sub-section (1) read with sub-section 
(6) and sub-section (7) of section 6 of the Export- 
Import Bank of India Act, 1981 (28 of 1981), the 
Central Government hereby nominates Dr. Arun 
Nilkanth Dravid, Managing Director, Humphreys & 
Glasgow Consultants Pvt. Ltd., Gammon House, 
Savafkar Marg, Prahabadevi, Bombay-400 025 as 
Director on the Board of Directors of the Export- 
Import Bank of India for a period of three years 
with effect from 27th May, 1994. 

[F. No. 7|5|93—BO.I] 
K. K- MANGAL, Under Secy. 


TOr PtWi), 2 1994 

TO.3TT, 1358 :—TOTtfar sfhftfTO fTORT ^TO 
TrfhfTOT, 1964 ( 1964 TO 18) qft tflTT 

6 TO-imr (l) % tit fa) % TOtSpry ( 5 ) 
* totttw 4, %toFt tttot, tTTO^nr tot 

STOTO fftroro, "rffiTTOT fTOTO” 19, ' sfaT$4T Tt¥, 
RfapT, TOTOtTT-700 02 7, 4) 2 ^T, 1994 

fffa jpf sErafsr $ fair 3fhffffnt from 

% froro t Trfro totT 11 

[TO. . 7/4/93~3ft.aft.-l] 
4fftT, xrro: ttfro 
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New Delhi, the 2nd Juffle, 1994 

S-O.1358.—In pursuance of sub-rule (v) of 
clause (c) of sub-section (1) of Section 6 of the 
Industrial Development Bank of India Act, 1964 
(18 of 1964), the Central Government hereby 
nominates Shri Rama Prasad Goenka, “Goenka 
Niwas", 19, Belvedere Road, Alipore, Calcutta- 
700 027 as the Director of the Industrial Develop¬ 
ment Bank of India for a period of three years from 
2nd June, 1994- 

(F. No. 7|4|93-M.0.1] 
K. K. MANGAL, Under Secy. 


T i ftr#, 2 3J5, 19 94 

*TTT. iRT . 1359:—T.rejfarfR (tlRR aftt ST^Nt 

3rrr) ifriRT, 1980 % 3 % rhsu* (b) 

% wpprritr ropr, «ft %.%. #erff, r^*r 


tjw trfnEut, Rif r% 3r (Tfrifrinr) RiraftR far* 

#p, $T3;R, r#, R*R$-18 % sft.t^r. 

xtrtrrt xnj; % wr rx c^airr w % 

% ¥7 ii fR([RR RX# I I 

[R. 9/4/93-#.Rf.-l] 

#tr, scrart Rf#r 

New Delhi, the 2nd June, 1994 

S.O. 1359.—In pursuance of sub-clause (g) of 
clause 3 of the Nationalised Banks (Management 
and Miscellaneous Provision) Scheme, 1980, the 
Central Government hereby appoints Sh. K.K. 
Chowdhaiy, Joint Chief Officer, New Note Press 
(Project), Reserve Bank of India, Garment House 
Worli, Bombay-18 as a Director of Andhra Bank 
vice Shri D. S. Ramachandra Raju. 

IF. No. 9|4l93-BO.Il 
K. K. MANGAL, Under Secy. 


tptFw #r, RRRfaRt *rm #x ynbiFw fwxR 
(rtrIep 3 % f#TTR) 

(rtx#r rtrrt wjrt) 

R^fax#, 20 trt 1994 

m. in. 1300 .—rtt#r rrpf %rr, 1937 % f#J*r 7 % ynProo ( 1 ) # w* (vr) %• it^r t r 

t Rrx#R nTEft £4# tr^sriT ?rfagf#T rtxrt & % f#T/f#T rtt#r rtrrt/rtr#, w\j%> f#nyr #% Jr 
f#n mt $/f#r nn fr, wzfi wnrfRR # rrt %Jit m, % 1 


•m wrfro Rreftq - rtrr?(#) # n'wr sd #x rr rtrrt sro r%- xrtIrr fafa 

##r rtx#r rtrrj rrrtrtr# 

4% #£ ?T, # r 1 . sffx 

44 


(1) (0 

1. sn$ RR : 12992 (RTR l) : 1993 tJXSTr 
rWR 4T54 fX44 41%—Efftlfe RFT 1 fRTTSR 

2. tnf RR 13145 : 1993 RRT%—R\R %% # 
45% (T^RTT R/TffSRR) 

3 . Rlt RR 13288 (RTR 2 )—1993 1 RTR 

RR'P—#T RfRavr RT4 2 RIR-EITW 

4 . RR 13358 (RTR 4) : 1993 tfTfRR## 

# #fr—.Mr rot 4 #rt rx^Prr #t 

ipRTfRfRT 


(3) , (4) 

— 31 R4£4X, 1993 

STT? RR 13145 : 1991 30 %fF4 T , 1993 

RTf RR 13288 ('RTR l) : 28 RfXTtV, 1993 

1992 

— 3 0 fRR*RT, 1993 







[Will—3(iij] ' ~ WCITTT wnr.ap IS, 1994/'fa8 28,1016 


(1) (2) 


(3) 

(4) 

5 . grrfiFT i33eo (*rnr 2 ^ 4 ) : 1993 fstn 
fep T*tTOT WFT 2 FftTOT ark 

^rrfi 

4 # gfT iTtfsq; TfftW &nfr 

17 



31 TOT5TT, 1993 

6. WT| W 1 3550 (WT 3) : 1993 ST^FTT afft 
*£W invtT^ft 
«rnr 3 F^fhFFTO 



3 1 TFTTSR, 1993 

7. «nf <FT 13707 ('TFT 2 ) : 1993 ’J^FTT 

5PP9M ftf ^ ffrr TT33T TfaTFT f PrWTFfFT 
afaTO 

'TFT 2 Sfte>P>T fafvife 

mfCpT 13707 
1993 

('TFT 2) : 

30 ap, 1993 

8. TTr^tTTT 13722 : 1993 SFTFT ITS tf 3fh: sft 
% Rli* 1, ^PT rfltifl 'Jff'T aRi Xi'i q"pft 

f%t <?evr»fk fwfort 

*nt tft — 


31 aFF?r, 1993 

9. wrf OTFT 13731 (tTFr l) : 1993 TmraTW 
airv srfpt RtRpft (ft i tft-f irw) 

imr 1 TmrFtr *nrm tf%rr 



31 SFFtT, 1993 

10- vnirr? T 13 7 3 0 ('RTHT 3/<3T 0 ) : 1993 *PTf- 

TFir WFnaff =wr ^ffroor wr 3 'FrPrTO trr 
fter sfk ■s'pft TOtrmaff TFyrf •fn arnTwr 
ws 9qrfwr 



30 aj^T, 1993 

11. *TT$ 1*9 13738 ('TFT 2 ) : 1993 ^'pqFPf 
80 qx 15916 £V ft *TK IT ft qx 

f ftftfl nkqKflT ft* ij<i *1 r^ifiv q>T ^fiFt 
TO t 90 f^r.'ft. qnr f^T qqtfeff 
firffiFT 

wr 2 fqr qTPflfe 



31 TO^TC, 1993 

12. TTlf Tin 13742 ('TFT l) : 1993 fCT- 

*Tk tt*P tIVi 9 FT ftaiTT 
'TFT 1 fit mt& mvT affair: (wt# FTT 3ft) 
ftfafe 



30 fTTfli-JR, 1993 

13 . ?nt tft 13742 ('Tft 4 ) : 1993 

Rtitr TFPffa W ttofa 

■oft 4 tfar akito affair (mi tft at 4 ) 

fafalfa 



30 RmHV, 1993 

14. inf TJTT 13742 ('TFT 5) : 1993 

ffarn: ttv ffa *tt% affair 

'*tft 5 ^Rrt ttt^tt: affair (wrf tft art 5 ) 



3 0 fTTTf^T, 1993 

15. WT^ TFT 13742 ('TFT 6) : 1993 Wqfo'g 
fAH4T< FTi rfa ^1% 3ffaTT 

wr o tifar tot aftarn: (mi ott arr o) 



30 fF'T'qT, 1993 

10. !TTf TFT 13742 (TTFl 7) : 1993 «hHU« 
ffarrr ifp ffa tt% a(fair 
'TFT 7 ’T'TWFTT 3TfaTr (*TTf t^T tt 7 ) 



31 TT^S^T, 1993 
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17. WTt WW 13742 (WPT 9) '■ 1993 
W<TK T*E 5TT% aft^TT 

vtpt 9 aft^tr (wit aft &) 

18. Wlt^ 137 53: 1993$ 10 % (WT aft III) 

grw cr«nriVroT Mfav zHttf 

19- Wit trqpr 13 795 (WT*1 l) : 1993 fMfa faw- 
trrgj w HitVn iPih. vi^favfr wet i ^5 

wretft 

20. WT$ tFW 13797: 1993 Jf *Tti^r*%^T*T 3Tf- — 

'rfwiw—firfwfe 

21. Wit 137 98 : 1993 f^T — 

WfTTJ EC. tR-TER 5p7rt % fs|Tt qrfT^i.+'i #TT 

wrtfiEr ftf'nfe 

22- Wit TW 13808 (WET l) ■• 1993 tpft 

fapfrr T r (srr tt fir) sTT'Trfr^Tpftsr % 

fiftj ^<JTcfr H5PT3 wPett-— wifafawT f*rat?r 
wet i, 30 wtwf'Rr weetet ot 

23. WT$ ^ 13823 : 1993 — 

f%T25Ttn——^TPFTT'ZT WTJEjft WET 

24. WT$ WW 13826 (WET 6) '■ 1993 fa^W — 

wmrfTw wwst wdem Tgfafr *trt 5 wwwtww 
t’Iw'jt 

25. Wit WW 13826 (W 7) : 1993 f^RER 
WTWTfoT WW5T—W^tiTW W^fn'WT WIT 7 WtWW VW 
WET WERT 

26. Wit 13827 : 1993 fw^tV % WWWT WT — 

^^pq- qfartfiETT Jr tjstt WEfawf faster 

27. WTt>^W 13839 : 1993 SFTTeT WWET % — 

rq^T ETgT s-ww W'IRfWE wt?r (tt WTT Wit) / 

wrrR fro—faflnfw*: 

28. Wit WW 13840 (WET 2 ) : 1993 ’frftdift'RW — 

«pt tthtwI^p fas^Em 

WTW 2 wWwfa ETTfW ?TTI TftvftWET WTW WERT 

29. wrt rrw 1 3840 (WET 3) ( 1993 $TOdTsf'TOH) 

wo wETErfww; fww^rww 

wr^r 3 wm^R) w«wwfwfw 95 % 3X r i wreRfwww 
?rrw wert 

3 0. wrt EW 13842 : 1993 EW'^tEfr^ftw rrwEfrtT — 

fqfmft? 

31. wrf WW 13843 : 1993 ^wVtTofWT-3 WTTMT- — 

ttt?— faMte 


31 WWWWT, 1993 

31 ^WTt, 1993 

31 «PTW f 1993 

31 TOJ, 1993 
31 WEEW, 1993, 

31 WWfeT, 1993 

30 fer^n;, 1993 

30 fwrrRl, 1993 

31 WWWWT, 1993 

rs J 

31 ItW, 1993 

31 5EEW, 1993 

31 WERE, 199 3 

3 0 farp=5TT, 1993 

30 tWEETE 1993 
30 fww«ny 1993 



fKPTII--3TO 3 (lift 
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( 1 ) 


(2) 


(3) 


(*) 


32. trflf 1 3845 : 1993 776 ftk 6*ft » 
7T6t if 6fV>T SRT 6RT 7R61 

33 . «TTt tr^r 13849 : 1993 ?j6Tt6 srfcr i?rnT^7 

777: 7T666 2TC7 (ft*Tft?T sysr)—fftfftfR 

34. Wlf 76 13851 : 1993 67616 if 35 5% 

*#7565 43 ftriSW 3TTT 73: a?pF6 fftTirfftn 

35. 6Tft76 1 3855 : 1 993 6T6-5T6 ^66ftr<6 4R 
^-r ^—wWPfttf 'ffCTT 6T6 7667 

36. OTftftr 13856 : 1993 6W- ; 66-'SJ66tfm 6*6 

7ft $rft66r rnn ttstt 

37 . 6rf76: 1 3857 : 1 993 616-6*6-6666^6 

* 

6*6 STTcT 7R6r 

38. Wlf 13859 : 1993 eft6 66 ft =qrnT- 

5 n?r?rRr trtt (103 faft iftftST 7 * 21 * 6 - 
6pr ft srfft) 

39. WrC^ 13860 ; 1993 ft6 67 ft T*?J 676- 
f6 6*6 3TT6 7R6T 

40. wrrf.76 i386i : 1943 sta ^nr ft ?*?? 6T6 
-3 ft ft6T 

41. 6T§ *C 1 3875 (6T6 2) : 1993 6166 ftft* 
f6666 % fftft ftftftl 6T76 67676 8T4 2 66- 
67 6T3T 6176 % ffttr OTpr 7ft 7f*6Tfft7T 
urKrrftr 7ft«T6 <* ww^r 76 sftft 

42. 13875 (6T6 3) : 1 993 W TTR 

(6666 % f6ft ftftto 677 ft 677R6 6T7 3 

6T76 % fft7 677R6f 7ft Trf*6Tf677 7R5T6*fr 
q-ft&T6 WPTRT 76 sfp’ 

43 . scrrf 76 1 388 5 : 1993 #6 ftfr (ft 6U 

?nf) ft ft* qpzms/xnzTg anr 6*6 aft nafft 

44 . ?nf ft 6 13887 : 1993 f66"f36T- *ft«R 076 
fftur Trrrft nftt—fftfftfc 

45. 6Tf tit 13901 (6T7 2) ’. 1993 *ft6 ftft- 
fft66 % fft7 V'JnZ 66676 ft WTO 16 6T0 2 
6,’;5{ 676676 di’y'+ilftft % f/T7 fttft 

46. 6Tf66 13903 : 1993 6^ 7nft7* 66— 

47 . 6Tf 76 13935 : 1993 666T 7 ft 66366 661 

6-7ift6 5f<6 ft 7ft6*6 ftfft ftfpT 

48. 61^76 apftft 390100 : 1993 65T66T 66- 

ftprr Trafftfsr ft smur* 76 p*6tfft6 066 T ft 
6f?6 fft*7 afftftTT: 7ft 6T6 fftfftfe 


31 60*6 1993 

31 67H66 1993 

30 foOFR 1993 

30 fft-lRR 199 3 

31 67666T 1993 

31 6661 1993 

30 fTTTTT 1993 

30 fft6*6* 1993 

30 f66RR 1993 
3 0 f66366 1993 

30 f66367 1993 

30 foTRi: 1993 

31 6726T 1993 
31 m^rr 1993 

31 H485R; 1993 
30 67RR- 1993 

30 f65T7T 1Q9 3 
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49. >rri rrg- 390 IOO : 1993 TT'tffrTT tpT- 

atet vrffafsr % srrarc sr rjytrifer h’trtt % 

r 5rfT>cr ftwR are srT farter 

fafaffa TEARF RT '■+" 

e 

50. SIT^tpf JRJjft 420102 : 1993 fATT-Jr 

fafinffa sRtaRrfaT stan w ATT¬ 

AR Trofap sp-faRT TJET1WH RT “f" 

51. m% eft Sfipfr 440001 : 1993 SRIS5 TlfR 
tRRR ERA ART « wfa 

faAT'A fafatfR—TEri^FT RT “f 


SR AERt spv srlwr ATEfR AETE afat, ART RR, 9 AFTAUTR RR Rrf, AffcRft-U0002 Aft #?ftA 

raFri wf, eare, faCr® tat asta xAt wrar y r ?mJi rertar, onnrk, atea, wfaRv-, Arfarft, 

FAT?, ART?, ART tft? fatRA, AlfarART? RE tfafaTTR A fspft ^ RRR f, \ 

[A. afr. T. FA./13 : 2] 

TT. ^YFrer, at? naifadm 


3) WT 1993 


31 EAST: 1993 


31 FETf 199 3 


MINISTRY OF FOOD AND CIVIL SCfPPLIES 
(Department of Civil Supplies) 

BUREAO OF INDIAN STANDARDS 

New Delhi, the 20th May, 1994 

S.O. 1360 ■ In Duusuancc of clause (b) of Sab-rule (l) of Rule 7 of the Bureau of Indian Standard Rules, 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standard(s), particulars of which is/are given 
in the Schedule hereto annexed, haEhave been established on the date indicated against each : 

SCHEDULE 


SI. No. year and Title of the Indian Standard(s) No. and year of the Dare of Establishment 

No. Established Indian Standard or 

Standards, if any, super¬ 
seded by tlio new Indian 
Standard 


1 2 3 4 


31 October 1993 


IS 1 3145 : 1991 30 Septembci 1993 


IS 13288 (Part 2> : 1992 28 February 1993 


1. IS 12992 (Part 1) : 1993 Safety relief valves spring 
loaded—specification 

Pari 1 Design 

2. IS 13145 : 1993 Spices and condiments--methods of 
sampling 

(First Revision) 

3. IS 13288 (Part 2) : 1993 Series 1 Freight contain tvs — 
specification and testing 

Part 2 Thermal containers 




4 


[’s'mll — nr** 3 (ii)] 
1 


2 


'•rror^ tiKR mi ia- i 99 4/^3 28, ist 6 


4, IS 13358 (Part 4} : 1993 Code of practice for cultiva¬ 
tion of aromatic plants 

Part 4 Mentha Arvcmis 

(Japanese Mint) and Mentha Citrata (Bergamot-Mint) 

IS 

30 September 1993 

5. IS 13360 (Part 2/Sec 4) : 1993 Plastics—Methods of 
testing 

Part 2 sampling and preparation of test specimens 
Section 4 Preparation of test specimens by machimng 


31 October 1993 

6. IS 13550 (Part 3) : 1993 Documentation and infor¬ 
mation—vocabulary 

Part 3 Iconic Documents 

" 

31 October 1993 

7. IS 13707 (Pait 2) : 1993 Reliable transfer in text 
communication for information processing systems 

Pa it 2 Protocol specification 

IS 13707 (Part 2) : 1993 

30 J tine 1993 

3. IS 15722 : 1993 Hexagon nuts, Style 1, with metric 
fine pitch thread—product grade A and B 


31 August 1995 

9. IS 13731 (Part 1 ) : 1993 Freight containers—container 
equipment data exchange (Codex) 

Part 1 General Communication Codes 


31 August 1993 

10. IS 13736 (Part 3/Sec 0) : 1993 Classification of 
Environmental conditions 

Part 3 Classification of groups of environmental 
parameters and their severities Section 0 Introduction 


30 June 1993 

11. IS 13738 (Part 2) : 1993 Information processing 
systems—data interchange on 90 mm Flexible disk 
cartridges using modified frequency raoduation reced¬ 
ing at 15916 ftprad. on 80 tracks on each side 

Part 2 track format 


31 October 1993 

12. IS 13742 (Part 1) : 1993 Carbide tipped single point 
tools—ISO Series 

Part 1 straight turning tool (ISO IV—specification 


30 September 1993 

1 3. IS 13742 (Part 4) : 1993 Carbide tipped single point 
tools—ISO Series 

Part 4 broad turning tool (ISO 4)—specification 

... 

30 September 1993 

14. IS 13742 (Part 5) : 1993 Carbide tipped single pomt 
tools—ISO Series 

Part 5 cranked facing tool (ISO 5)—specification 


30 September 1993 

15. IS 13742 (Part 6) : 1993 Carbide tipped single point 
tools—ISO Series 

Part 6 cranked turning tool (ISO 6)- -specification 


30 September 1993 

16. IS 13742 (Part 7) : 1993 Carbide tipped single point 
tools—ISO Series 

Part 7 parting off tool (ISO 7)—specification 


31 October 1995 

17. IS 13742 (Part 9) : 1993 Carbide tippd single point 
tools—ISO Series 

Part 9 boring tool (ISO 9)—-specification 


31 October 1993 

IS. IS 1.3753 : 1993 Dust-pressed ceramic tiles with water 
absorption of E7 —10% (Group B Ilf) — specification 


51 July 1993 
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2 


3 


4 


19. IS 13795 (Part 1) : 1993 Glossary of terms relating to 
special alloys 

Part 1 soft magnetic materials 

20. IS 13797 : 1993 Molybdenum disulphide dispersion in 
oil—specification 

21. IS 13798 : 1993 Polyurethane base knifing filler (Two 
pack) for exterior painting of railway coaches— 
specification 

22. IS 13808 (Part 1) : 1993 Quality management pro¬ 
cedures for outpatient department (OPD) and emer¬ 
gency services—guidelines 

Part 1 up to 30-bedded hospitals 

23. IS 13823 : 1993 Guidelines for palletization—general 
cargo 

24. IS 13826 (Part 6) : 1993 Bitumen based felts—methods 
of test 

Part 6 water absorption test 

25. IS 13826 (Part 7) : 1993 Bitumen based felt—methods of 
test 

Part 7 Determination of binder tost 

26. IS 13827 : 1993 Improving earthquake resistadoe of 
earthem buildings—guidelines 

27. IS 13839 : 1993 Spougo Iron/DRI Finos/Briquettos 
for steel making—specification 

28 IS 13840 (Part 2) : 1993 Chemical analysis of ferroti- 
tanium 

Part 2 Determination of silicon by gravimetric 
methods 

29 IS 13840 (Part 3) ; 1993 Chemical analysis of 
ferrotitanium 

Part 3 Determination of titanium by cupferron 
(Gravimetric) Method 

30 IS 13842 : 1993 m-Urcidoaniline, technical— 
specification 

31 IS 13843 : 1993 Acetoacct-3-XYLIDIDE— 
specification 

32 IS 13845 : 1993 Fruit and vegetable products— 
determination of water-insoluble solids content 

33. IS 13849 : 1993 Portable fire extinguisher, Dry power 
type (Stored pressure)—specification 

34. IS 13851 : 1993 Storage and redrying of covered 
electrodes before use—recommendations 

35. IS 13855 ; 1993 Tea—determination of water-soluble 
ash and water-insoluble ash V 

36. IS 13856 : 1993 Tea—determination of alkalinity of 
water-soluble ash 


31 August 1993 

31 August 1993 
31 August 1993 

31 August 1993 

30 September 1993 

30 September 1993 

31 October 1993 

31 October 1993 
31 August 1993 
31 October 1993 

30 September 1993 

30 September 1993 

30 September 1993 

31 August 1993 
31 October 1993 
30 September 1993 

30 September 1993 

31 October 1993 




2 


4 
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<Pt tm?r: 1JT 13, 1994/TO^S 28, 1916 


1 
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37. IS 13857 : 1993 Tea—Determination of acid-insoluble — 31 August 1993 

ash 

38. IS 13859 : 1993 Instant tea in solid form—determina- — 30 September 1993 

tion of moisture content (Loss in mass at 103 C) 

39. IS 13860 : 1993 Instant tea in solid form—-determina- — 30 September 1993 

tion of total ash 

40. IS 13861 : 1993 Instant tea in solid form—sampling — 30 Seotember 1993 

41. IS 13875 (Part 2) : 1993 Digital measuring instruments — 30 September 1993 

for measurement and control 

Part 2 terms, test and data sheet details of instruments 
for measuring analog quantities 

42. IS 13875 (Part 3) : 1993 Digital measuring instruments — 30 September 1993 

for measurement and control 

Part 3 terms, test and data sheet details of instruments 
for measuring digital quantities 

43. IS 13885 : 1993 Non-magnetics/char in sponge Iron — 30 September 1993 

(DRT)—methods of determination 

44. IS 13887 : 1993 Nippers—lever assisted — diagonal — 31 October 1993 

cutting—speci heat ion 

45. IS 13901 (Part 2) : 1993 Dimensions of ferrite com- — 31 October 1993 

ponents for CTV 

Part 2 cores for line output transformers 

46. IS 13903 : 1993 Soft contact lenses—requirements — 31 October 1993 ■ 

47. IS 13935 : 1993 Repair and seismic strengthening of — 30 November 1993 

building—guidelines 

48. IS QC 390100 : 1993 Fixed film resistor networks for — 30 September 1993 

use in electronic equipment—sectional specification 

for film resistor network of assessed quality on the 
basis of tho capability approval procedure 

49. IS QC 390101 : 1993 Fixed film resitor networks for — 31 August 1993 

use in electronic equipment blank detail specification 

for film resistor networks of assessed quality on the 
basis of tho capability approval procedure—assessment 
level 

50. IS QC 420102 : 1993 Varistors for use in elctronic — 31 October 1993 

equipment—blank detail specification for zinc oxide 

surge suppression varistors—assessment level £ 

51. IS QC 440001 : 1993 Directly heated positive step — 31 j u jy 1993 

function temperature coefficient thermistors—blank 

details specification—assessment level E 

Copies of these Indian Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan 
9 Bahadur Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Calcutta, Chaudigarh, Madras,' 
Bomay and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Faridabad, 
Ghaziabad, Guwahati, Hyderabad, Jaipur, Kanpur, Lucknow. Patna, Thiruvananthapuram. 


[No. C’MD/13 : 2] 

N. SRINIVaSAN, Addl. Dirctor General 
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ft*ft ( 20 FT, 1004 

TT.aTT, 1361 —vrrefTr TOT TOt ftTO, 1987 % ftTO 7 % : 3#W ( l) ft f S (u) % STpTF 1 ! 
t vrnfft m? afft offim wfarfftr Tro | ff ftra/ftr-T TOtftir TOr/TOft, TT./f ftro 3t% wTTff *r 

fttTT TO |/fttr TTTT g, TOfft ft TO |/ft FT £ | 




TF TOfatT TTOfor TOT (ft) ft TO FT TOfft TOT ?RT FftTfacT FTlftcT ftfa 

tr. fft #tr wraftir tot to tott, qft ftf 

?t, fttr. fft tt 


1 

2 

3 

4 

1. 

Fife? : 302-2-4 ( 1993) a(ft TTO ftJfT 

FTftftt ft *f«TT TO 2 fftifa WtOTt ’ST* 4 WT 
ftt^T 

-- 

31-10-1993 

2. 

: 302-2-9 ( 1993) FT^fft FFTF fWT 

Fiftftt ft q~«rr to 2 fwt toto f » 9 fter, 
fro, fterv; afrt fto FTfro 


31-10-1993 

3. 

«rrjpqtT : 302-2-15 ( 1993) Tt^aflT FTO 

Ftferf ft Ff«frr to 2 faro sft 

15 iff f nrftra- 

I»*r 

31-101993 

4- 

FTtftF : 367-1992 FT^afft FTO TOtW % 

for ftrfr ft frot aik apr ft ftftife (ffar ; 
qTftfarr) 

" 

30-11-1993 

5 

1370-1993 wr 
qrt ft ftftrfe (?ftm yrtftrr) 

1370- 1970 

3 1-OS-1993 

{> 

ft^f 1403 (to 1 ) 1993 TOft f ftftT 
Fftro toff Fftenq to 1 Ffr frr qft 

(pn TifTO) 


311-10-1993 

> * 

FT^TF 1448 (TO 144)-1993 tftflm T4T 
SFf TOTCT ft T^fTF ft Tift 'TO 144 FF FT 

T r it Tift ?trr fii 2 to f?% srsftawr ffttst 

F fa-FFftF tfr 


<0*11-1993 

8- 

FT§TF 1829TO 2) 1993 gTFTTFF TFrTO 

to fffftr to 2 eror-ftftrtft (t^tt } 

FltllT 1829(TO 2 ) 1977 

31-10-1993 

9. 

FT$TF : 4402-1993 FW TTft f TO TT 
TTTT—TOT iTO fft qftTOFt (FfTT TfttW‘4 ) 

TO 1 IV, 4 402-1967 

31-10*1908 

10. 

FTiTtT 4468 (TO 2)-1993 qftqTOftr^RT 
—iftF ftq TOT ftf TO 2 FFF 1 FF (tfT?T 
^?TT) (flFTT qfffsm) 


3 1-10-1993 

i ;. 

FIT TO 4642-1993 F®ft FT5F TT TO TO 

TO TO T'l| TT ft-TO RH H'<F1TT 
l.TfHT '|6'<tTOT) 

A 1 (3TH 4641—196S 

3 MO 199 3 





vrrrjr nrr 


rttpry II—-BTST 

”oT 


P, lOM/UpS 2'i, ',i; ' 


■ __:it.—t 


(2) 


fa) 


] y.. ?rr#nrf 5347 ('ffTT 2)~1993 arfw iTRTfWt 5347 (fTR 2| 

■ft wr 2 Prat ?rm 
(q^rr ^r%T^r) 

1 . 3 . ?nfn[?r 5<i44 (*mr 4)-i993 mfaro ^<>r 3Rqrar 
qisfmff grit ^rmtm grrr 4rar 1 wr 4 ^repfra- 
PrtT'foj- ’rtrr spr w^Fftra (tffaTT g^sm) 

14. ?rr§ «TH 5781—1993 975T afft ^TFT— *m FTT 5781—-1970 

^ram; tr if giarr? ttrt tot' snu ark rnm- 
?tfw ■crra'^R It TFft W 3131 5TT5T «iraT 

(q^rr q»rfr<?n»r) 

13- WT^ O^r 5815 (WT Li) —1993 ^T513RFt $«R Wf ^ 5815 («TFT 6) 1981 

emit if ir*rrir % ^rarif if 'rPrafa smr ^rar 
('ran q^nfferttr) 

16. m$ tTjj 5921 (?TFT 1 )—1993 3ftr 

otrit if irfe: % fwtr mg 

it xvt srrarc^fr TmrftRl mo 1 1 mmR i^onm; 

(^ r r j 'T mrfterq-) 

17. mfcnsr 635&—1993 ^ fafafe 

(f^T JT^gTJT) 

18. 3JTf^ 8059—1993 2-^flTt 5-ofiT'TT <T|W^ 

4-wrtfmF trar, TPRppt gft PrfsrfR: 

frftm) 

■ 19. ?nt ^ 8243 (WT 2 ) —1993 WRT fkzfa/<m- mi F*T 8243 (4TFT 2 )—1978 

'FFprrfmT w ‘*mr 2 ’firffrg; 'T'ra; m^r 

mra 

i TTrar ftf-km) 

20 . m^tr^r seis : 1993 fr: fmftra 7/24 t'r 
® rra ira fafra srnrc gif fqfVfe: 

(llTOT I^rffSTW) 

21. 9452 («mr 1)—1993 ^ff if Pc*tr 
<itPt «PT*rm nrf ffpr *f%nr 1 ^ wm 
-FgfeT 

(9WT gmtw) 

2 2 WlfFH 9714—1993 -FFFf m^T-PR'Woff 
91 HTfPr, TCT9T % Hill aftT ■? t n2'l 
(ijfTT 

23 . srrf FIT 10189 (1TPT 2/<5fT 2 )—1993 igfjfTfOT 
trr fTim gra 


FTT 8616—1977 


F*f 94 5 2 (HTF l) 


^Tfra 9714—1991 


592i (m 1 ) 

srrf ^ 6356—1973 

8059—1976 


U-75 


(•0 

80- 1 )• 1993 


3 1-10-1993 


31-1 0-1993 


31-10-1993 


31-10-1998 


31-08-1993 


31-10-1993 


30-09-1993 


31-10-1993 


3 0-09-1 9 93 


30-1 1 -] 


31-10-19 93 
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(l) (2) (3) (4) 


FTF 2 WT? fSTFFT 

. 2 ywrffiw qnrrraff % wfftf ff^sf ftf 5rt? 

% ftc^t froffer qnf % FFtarmi 

24 . wrf tf 10386 («mr 7 )— 1993 Ffr *rrfr qfr- — 31 - 10-1993 

qlFrFFff ^rftVniT sfiff fft iwm qft fieri 

Ff?FT 

•jtnr 7 Ffrr ffssff 


25. FIFTH 10976—1993 MI^K fTFFT FTF Fjrff 
bt»j tm qfamrr 
(q$fT qfitem) 

FT$ TF 10976—1 984 

31-10-1993 

26 , *rrt TH 12192—1993 fqsjft fsi^ FvrPrft— 

iBTflrrfHr HFfftF fFiFprm Fnrferi—mm-fr tzf 
( q^rr ^jfrm) 

FTf TF 12192—1987 

31-10-1993 

27. Flf TIT 12206—1993 faff^t F3Ft qft FFtF7t— Flf ft 12206—>1987 

¥fK"r aftt <mro gwftrai wrferr— fufmV fHaW 
(q^w fideiF) 

30-09-1993 

28. FT^Tf 12209—1993 fF<T£t ^*16 'Ft FsitF^T— 
s^i^pp uPnwr % fFT ‘t'Fi'ifafa q?t fiftPhtf 
( fqr fiNtem) 

Flf T 12209—1987 

30-09-1993 

29. Flf TH 12233 (FTF 2)—1993 ftlOFfl TO"I 
r^i FFT Ft~231T % FqFFif % faff 

^rfFPTFrr Ftfsrt nwf ftf 2 HPtt jttf qrcf 
qrnffrfsr fr Fm qgtFFi 
(qgfT ftltSTF) 

FT$TF 12233 (FTF 2 ) 

31-05-1 993 

30. FTfTH 12645—1993 fa^St H3TH qrt FtftFlI- 

afti qf^TT fq?i trn *$w-FWFft tfbr 
(qf*T fifrenq) 

Ff TF 12645—1989 

31-10-1993 

31 TH 12694—1993 FT ; sqTF -ITA fFTTF % 

(q^TT frfterq) 

FT#TF 12694—1989 

3M0-1993 

32. FI^TH 12762 (FTF 2)—-1993 9>t£t 'TFdtq 
tffaplft qft fqfqife 

W rt 2 wrtf hVf qitftwmt q5t Ftwot 


31-10-1993 

33 . FT^TH 13124—1993 a<9l<u*0 FF HfrrF, IFF- 
qFrt gfa WfT 

FT$FF 13124 —1992 

31-10-1993 

34 . Fit TH 13288 (FFT 4) —1993 FpTFT 1 FPT- 
qiqqr fqf®lfe 

^fft 4 ft FTF % fFF FT TTF ^FF 


31-10-1 903 

- ortFF 13292—1993 qiFt fqFRFF ft, 

3 " ^ sfrflfr ftftrfe 

Ftf TF 13292—1992 

31-11-1993 


(q^?rr qfftsrq) 
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12 3 4 

36. 5fT^»T 13550 (4Fi l)—-1903 — 31-10-1993 

g^TT—3FJSR?ft 

4Ff 1 7^4 HWRI' 

37 . srrf tr^r i3586— 1993 qrfr *ryff rptftqcr% — 30 - 06-1993 

fanr qpiT^T, 5fW, #1^7 psff- 

W spV qfr'lTPTT^' 674 93% 

33. TTtf 1361 5 —1993 |^IT SP^JT cT^f % ?TT^ 13615—1992 31-08-1993 

%% % ffcrT ¥itw pr^rPcn %im- 9?)%9T 

qfwrqr 

39. SfT^ 13673 (‘4FT 3) —1993 WUrf<FP — 30-09-1993 

f^5%GTJT !ffV appJ'PTf-'ir «tf*F9fw 

'oft 3 farin' wFrcift = 9099*71 

40. wrf ^ 13698 ('OFT 2 ) —1993 RFT OTT^— — 31-10-1993 

jfSFTFr 99 «TTWf TT ^fsHT ^TT ^TFT 2 2%99T 

STOPST TTT 

jtffpt % srRrcrf '*rn>ft9 httf «jrr, fftt *fpt, 9 ^ 9 f: jtft, ht fteft-i 10002 sflr ?fcfm 

9T9TF9T sF9f, tftft, =t%Fi? 'FTr OTFT 3 % siwt WOTf w$*r9Hr9, stWft, vj94wt irw^rsY, fTrnrrc, 

Fr^Tpr, ffiFPjr, qrrr sftr ftrcfrjFr , crfFip-rr, 9*rr 9Fft9T9TC % f«rat |g; tyurstr £ 1 


[ar. %. 9. %./l3 : 21 ] 
FIT. <rf.FTFFT, W99 9$Tf%7FP 


New Delhi, the 20th May, 1994 
NOTIFICATION 

S.O. 1361*—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standard(s), particulars of which is/are given 
in the Schedule hereto annexed, has/have been established on the date indicated against each: 


THE SCHEDULE 


SI. No. year and Title of the Indian Standard(s) 

No. Established 

No. and year of the Indian 
Standard or Standards, 
if any, superseded by the 
new Indian Standard 

Date of 

Establishment 

(1) (2) 

(3) 

(4) 

1. IS 302-2-4 (1993) Safety of household and similar 
e’cctrical appliances 

Part 2 Particular Requirements 

Section 4 Spin Extractors 


31-10-1993 

2. IS 302-2-9(1993) Safety of household and similar 
electrical appliances 

Part 2 Particular Requirements 

-- 

31-10-1993 


Section 9 Toasters, Grills,Roasters and Similar 
Appliances 

3. IS 302-2-15 (1993) Safety of household and similar —- 31-10-1993 

electrical appliances 
Part 2 Particular Requirements 
Section 15 oppliances for Heating Liquids 


1353 GI/94—-3. 




lfGS THE GAZETTE OF INDIA: JUNE IT 

1994/JVAI3THA 28, 1916 

[Part II—Sec, 5(id) 

0) (2) 

(3) 

(4) 

4. IS 367-1993 Electric Kettles and jugs for household 
and similar use—specification 
(Fourth Revision) 

IS 367—1983 

30-11-1993 

5. IS 1370—1993 Transmission Belting—Friction Surface 
Rubber Belting—Specification 
(Third Revision) 

IS 1370-1976 

31-08-1993 

6. IS 1403 (Part 1 ) —1993 Mechanical testing of metals— 
reverse bend test part I sheet and strip 
(Second Revision) 


31-10-1993 

7. IS 1448 (P : 144)—1993 Methods of test for petroleum 
and its products 
(P : 144) 

Non-condensable gases in C2 and lighter 
hydrocarbon products by gas chromatography 


30-11-1993 

#. IS 1829 (Part 2)—1993 Library furniture and fittings 
and fittings 

Part 2 steel—specification 
(First Revision) 

IS 1829 (Part 2)—1977 

31-10-1993 

9. IS 4402—1993 Fishing nets-netting—basic terms and 
definitions 
(First Revision) 

IS 4402—1967 

31-10-1993 

10. IS 4468 (Part 2 ) — 1993 Agricultural wheeled tractors 
three-point linkage 

Part 2 category l N (Narrow Nitch) 

(Third Revision) 


31-10-1993 

11. IS 4641 — 1993 Fishing nets—description and 
designation of knotted netting 
(First Revision) 

IS 4641—1968 

31-10-1993 

12. IS 5347 (Part 2)—1993 Requirements for 

Orthopaedic Implants 

Part 2 wrought stainless steel 
(First Revision) 

TS 5347 (Part 2)—1984 

30-11-1993 

13. IS 5644 (Part 4)—1993 Metallic Powders — 
Determination of Oxygen Count by Reduction 
Methods Part 4 Total Oxygen By Reduction— 
Extraction 
(Third Revision) 


31-10-1993 

14. IS 5781 — 1993 Fruit and Vegetable products— 
determination of dry matter content by drying under 
reduced pressure and of water content by azeotropic 
distillation 
(First Revision) 

IS 5781—1970 

31-10-1993 

15. IS 5815 (Part 6) — 1993 Netting yarns—determination 
of change in length after impersion in water 
(First Revision) 

IS 5815 (Part 6): 1981 

31-10-1993 

16. IS 5721 (Part 1)—1993 Specification for metal-dad 
base materials for printed circuits for use in 
electronic and telecommunication equipment 

Part 1 General Requirements and test 
(Second Revision) 

IS 5921 (Part 1) : 1783 

31-10-1993 

17. IS 6356—1793 Toothpaste—specification 
(Second Revision) 

IS (,356 1978 

31-08-1993 

18, IS 8059—1993 2-Chloro-5-Aminotoluene-4-Sulphonic 
Acid, Technical—Specification 
(First Revision) 

IS 8059- 1976 

31-10-1993 



[wr ll — 3(ii)1 *tTvT•FTA psw : fR- IS; 1994/5RS5 28,1916 1879 


(I) (2) 

(3) 

(4) 

19. IS 8243 (Part 2)—1993 Vapour Vacuum pumps— 
measurement of performance characteristics 

Part 2 measurement of critical baking pressure 
(First Revision) 

IS 8243 (Part 2)—1976 

30-09-1993 

20. IS 8615 : 1993 Stub milling arbors with self-release 
7/24 Taper—specification 
(Fist Revision) 

IS 8615—1977 

31-10-1993 

21. IS 9452 (Part 1) : 1993 Measurement of seepage 
losses from canals—Code of practice 

Part 1 Ponding Method 
(First Revision) 

IS 9452 (Part 1) : 1980 

30-09-1993 

v 22. IS 9714 : 1993 Automotive vehicles—symbols for 
controls, indicators and telltales for mopeds 
(First Revision) 

IS 9714 : 1981 

30-11-1993 

23. IS 10189 (Part 2/Sec 2) : 1993 Industrial Process 
control valves Part 2 flow capacity Section 2 Sizing 
Equations for Compressible fluid flow under 

N installed conditions 


31-10-1993 

24. IS 10386 (Part 7)—1993 Construction, Operation and 
Maintenance of River Valley Projecjs—Safety Code 
Part 7 Fire Safety Aspects 

— 

31-10-1993 

25. IS 10976 —1993 Wheelchairs—nomenclature, 
terms and definitions 
(First Revision) 

IS 10976—1984 

31-10-1993 

26. IS 12192—1993 Earth-moving machinery—hydraulic 
excavators—hoe type buckets—volumetric ratings 
(First Revision) 

IS 12192—1987 

31-10-1993 

27. IS 12206—1993 Earth-moving machinery—loader 
and front loading excavator buckets—volumetric 
ratings 

(First Revision) 

IS 12206—1987 

30-09-1993 

28. IS 12209—1993 Earth-moving machinery— 
guide to procedure for operator training 
(First Revision) 

IS 12209—1987 

30-09-1993 

29. IS 12233 (Part 2)—1993 Electromagnetic interference 
characteristics of overhead power lines and 
high voltage equipment Part 2 Method of 
measurement and procedure for determining limits 

IS 12233 (Part 2)—1992 

31-05*1993 

30. IS 12645—1993 Earth-moving machinery—crawler 
and wheel tractor dozer blades—volumetric ratings 
(First Revision) 

IS 12645—1989 

31*10-1993 

31. IS 12694—1993 Large diameter steel wire ropes 
(First Revision) 

IS 12694—1989 

31-10-1993 

32. IS 12762 (Part 2)—1993 Specification for photovoltaic 
devices Part 2 Requirements for reference solar 
cells 

-- 

31-10-1993 

33. IS 13124—1993 Reciprocating gas compressors— 
technical supply conditions 

IS 13124—1992 

31-10-1993 

34. IS 13288 (Part 4)—1993 Series 1 freightcontainers— 
specification and testing Part 4 non-pressurized 
containers for dry bulk 

-- 

31-10-1993 

35. IS 13292—1993 Polyvinyl chloride boots, resistant 
to chemicals—Specification (First Revision) 

IS 13392—1992 

31-11 -! 993 
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(1) (2) (3) 

‘ (4) 

36. IS 13550 (Part 1)—1993 Documentation and informa- — 
tion—vocabulary Part 1 basic concepts 

31-10-1993 

37. IS 13586—1993 Definitions and nomenclature — 

for carbon brushes, brush-holders, commutators 
and slip-rings for electrical machinery 

30-06-1993 

38. IS 13615—1993 Service definition for the association IS 13615—1992 
control service element in open systems interconnec¬ 
tion for information processing systems 

31-08-1993 

39. IS 13673 (Part 3)—1993 Expression of performance — 

of electrochemical analyzers 

Part 3 electrolytic conductivity 

30-09-1993 

40. IS 13698 (Part 2)—1993 Freight containers—informa- — 

tion related to containers on board vessels 

Part 2 telex data transmission 

31-10-1993 


Copies of these Indian Standards are available for sale with the Bureau of Indian Standards, ManakBhavan, 
9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Calcutta, Chandigarh, Madras, 
Bombay and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Faridabad, 
Ghaziabad, Guwahati, Hyderabad, Jaipur, Kanpur, Lucknow, Patna, Thiruvananthapuram. 

[No. CMD/13 : 2] 
N. SRINIVASAN, Addl. Director General 


BOTIB 

fitvSfl, 18 B^, 1994 

BT.BT.1362 —TDrBTBT f-TBB [BB % 

JPfHpff % ftp* spfpr ( 1976 ) bbt Burtfirr, 1987] 
% ftwio % bb fwr ( 4 ) % jpjbbtjt 'A 
TOR P^TfRT WBife, 

(^t BTfftfT 3TPB Mb^S 

«PPTB1) f^RT% 80 BffRRT B *rfsPP TOtil- 
fr? if ffaft qu BTfBTtPB 5TfB Wi BR fffifT 
BRift | I 

[if. $.-1101l( l)/91-fsfft] 
BjBR BfaB 

MINISTRY OF STEEL 

New Delhi, the 18 th May, 1994 

S.O. 1362,—|ln pursuance of Sub-rule (4) of rule 
10 of the Official language (use for Official purpose 
of the Union) rules, 1976 (As amended, 1987) the 
Central Government hereby notifies the Maha¬ 
rashtra electrosmelt Limited, chandcrpur (A sub¬ 
sidiary of steel Authority o'f India Ltd.), whereof 
more than 80 per cent staff have acquired working 
knowledge of Hindi. 

[No. E. 11011(1),91-Hindi] 
H. K, JAIN, Dy. Secy. 


3TPT BBTRB 

STPtB 

feTf, 2 4 B"U 1994 

bb.bt. 1363 : -brstIb bbbtr, ssttb sin BtfaB 

(fafffiTBB affa ) SrfarfBBB, 1957 (l957 q;T 

67) Bff STRT 2 4 BBURT ( 1) SRI 5TCB yifepfi 
TT SnfpT BRB SB, BTBt BRTR % fBJBfBffsRT 5rf p J- 
Bnfttft, ti*rr^ :■— 

1 ■ BfftB sfR ?BTB; 

2 . bbbb ffirtBT', tmEr aff r grn; 

3. B$IBT iJ-fWTBt; 

4. ^5 rPRftfr b^TBT ; 

Bit BTBT TNB % »0d { qff BIBB 3 BB srftT- 

fidh B?f BRT 2 4 Bff BBBRT ( 1) af|B BBURT ( 2) 
% BUTB BBfBBTB BfBBBT % Blfripfl, srsqf^ :— 

1 . fe^Tt BiTB it BB'B BR% sfR BBBB ffrCt*SPT qR%, 

2 . fefft ffBt » 4 TB B BBffiB BR% Bbt BTB BR%; 

3- ffBft *3TB BB Tf BrfBR ^STPfr B. BURT, BIB -BT 
BIB %B; 

4. fTBT Bff BRTFTR, B|T, TfjfBR BT Bt'+TTV 
Tt, 3ft dir SBfBB BT BT VifTt B % ffipT 
TT fiRft 73PB qv fqq’grq- £ 7 ft BWT 




|^rr li—«5'i9 3 (i)) ] vrra nn wra : rr i 

% faR firfa ark rr tt tfafM-ffa? Rfifa 
far fifa ffrmRR, fifr, fafafir nr Rfafaff 
?r tstr far rt Rfffa fafarr tfin; fifar; 

5. k^Tt fffa fiRnfar, fffa fafarar, fafifaff fa 
farr fa? ( 4 ) r ffifa^ |, Tfa tt 
fafair fat; 

b, (fa fafa afafar srT, ffam frfa fififi tt 
fH'-tm | ht RRt rr4r %, rtr ttr % fan; 
firfaffi Tfat 1 1 

jfar.fi. 1 ( i)/94-^m-6] 

fa. fa. fai|, ffifaw 

MINISTRY OF MINTS 
ORDER 

New Delhi, the 24th May, 1994 

S.O. 1363.—In exercise of the powers conferred 
by sub-section (1) of section 24 of the Mines and 
Minerals (Regulation and Development) Act, 1957 
(67 of 1957), the Central Government hereby 
authorises the following officials of the Government 
of Goa, namely :— 

1. The Director of Industries and Mines; 

2. The Joint Director of Industries and 
Mines; 

3. The Assistant Geologist; 

4. The Senior Technical Assistant; 

for the purposes of exercising powers under sub¬ 
sections (1) and (2) of section 24 of the said Act, 
in relation to any mine within the State of Goa, 
namely, to ;— 

(i) enter and inspect any mines; 

(ii) survey and take measurements in any 
such mine; 

(iii) weight, measure or take measurements 
of the stocks of minerals lying at any 
mine; 

(iv) examine any document, book, register, 
or record in the possession or power of 
any person having the control of, or 
connected with any mine and place 
marks of identification the room, and 
take extracts from or make copies of 
such document, book, register or record; 

(v) order the production of any such docu¬ 
ment, book, register, record, as is refer¬ 
red to in clause (iv); and 

(vi) examine any person having the control 
of, or connected with, any mine. 

[F. No. 1(1) (94-M.V1] 

. D. V. SINGH, Director 


S, 1994fafa5 28, 1916 1881 

firr rtfim fro rrtrr 

(fifiT Tpf’prr afk t|fi fffRTfi) 
r i ffafat, 1 a fit, 1994 

TT.FT. 1364:—fafafi RFFK VTRRTRT (fifi) 

fa tfmwtfi fififafa fa km; tfaTR ffarfi 10 ( 4 ) % 

STfiRTR falF fafit RfiSR fa ffafifafafi TTfifafiT 
fifr fafifa fi fa-fa 4fi TTfanar jttr rift 


TT fafiT I, fiffagfafi fitfifa 

:— 


fiifi fi fa h fifiT 

TFW 


1 . faff , -L Off IT 

ikfiTfir 

1 } 

2. tJRT faff , fififiTff 

fifiTfifi 

'll' 

3 . fan? fifit faff , fifarir 

Tfifafi' 

'fi’ 


[ffi.fi. 3 — 1 / 94 — %.TT.] 
WfY apTfir vifit, faffR-fT 

M1N1SIRY OF HLTMA.N RESOURCE DEVELOPMENT 
(Department of Youth Affairs and Sports) 

New Delhi, the 16th May, 1994 

S.O. 1364:—In pursuance of rule 10(4) of the Official 
Language (use for official purposes of the LTnion) Rule 1976, 
the Central Government hereby notifies the following Officers 
of Nehru Yuva Kendra Sangthan the staff whereof have 
acquired a working knowledge of Hindi :— 


S]. Nehru Yuva Kendra 
No. 

States 

Region 

1. Nehru Yuva Kendra, 
Karnal. 

Hnriyana 

VV 

2. Nehru Yuva Kendra, 
Balsad. 

Gujarat 

‘B’ 

3. Nehru YUva Kendra, 
HiJapur. 

Karnataka 

C 

IF. No. 3-1/94-H.U] 
S.K. SHARMA, Diree loi 


fiffiTT 3Tk fififTff fifilfifi 


fit ffifikr, 13 fit, 1994 

TT.fiT. 1365 :—(fifiPTfi) ffififi, 1983 
fa ffififi 7 fak 8 fa RTF fifefi fififw grffiffififi, 
1952 ( 1952 TT 37) fa fiTfi 5 fa fififiKT (l) 

sttt fafafar fir Rfafi rrr ft* far Sfi tfaififi 

fa ffifilfi- 30-9-91, 24-1-92, 24-8-92, 13-11-92 
rffiT 16-11-92 fa 5rffi^fifiTaft ?f . 8 14/1 l/90faT 

(fa) fik 4-5-93 tfa 19-7-93 fa fasT^fifiT fi. 
0 8 l Jj 9/93—fifil (fa) fa tfffispfi fafafi RTtffiT gfa 
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fewr t't fti^r 

% H=tFT % 


6, *H^T, JWRT C %TT, *§ 

TPTF’T'T ?>t % fewft TFTTfTTR 

«r stout $ ?m% ?nM 


(HI i 

(set? firmer) 

TTfNT, 2^4, 1994 

7 c\ * 


MINISTRY OF INFOS. 


New Delhi, the 13th May, 1994 


S.O. 1365.—In exerci^i 
tion (1) of section 5 of 
1952) read with rules 7 i 
tion) Rules 1983 ant 
Notifications No. 814/ [ 
24-8-92, 13-11-92 and 1<. 
4-5-93 and 19-7-93, tilt 
appoint! Ms. Pushpa Do; 
Place, New Delhi, as a n}< 
the Central Board of Fi! 
and until further orders. 


% ifild'blq xaWf 
34 f?m 10 (4) % 


T\ 


['FT TT . 809/9/93—tpE (TTT) ] 

tpr. tjt Tif’ur 


MATION AND BROADCASTINCi 


|e of the powers conferred by sub-sec- 
the Cinematograph Act, 1952 (37 of 
Jnd 8 of the Cinematograph (Certifica- 
in continuation of this Ministry’s 
l/90-F(C) dated 30-9-91, 24-1-92, 
-11-92 and No. 809i/9/93-F(C) dated 
Central Government is pleased to 
i^ra, Flat No. 6, 3rd Floor, Yashwant 
ember of the Delhi Advisory Panel of 
J|m Certification with immediate effect 


[File No.-«09/9/93-F(Cj] 
fc. S. VENKATARAMAN, Dy. Secy. 


Ft TT(ft, 30 Ut, 1994 

SFTT. 9tTT. 1366:—TR4H, TrsDTPTT (TFT 

^ f^TT 5FT>r) fa^DT, 1976 % 
3RT% TjUTCT aftr WITT TT9TW 
aFlRldr sfit fsp# 80% % TlftTT) TTR- 
5RWrsrwr 3TFT JTFfT TR fvRT % 


TTTUTT % ffRfV TT 

Trfsr^TfT TTB) I :— 

%fsf ?rfwrr, 

TTf^T'jr- 682021 


[BW i- 1101 1 / 1/9 3-ffFfr] 
T.f. RtWTT, (TT.VTT. ) 

New Delhi, the 30th May, 1994 


S.O. 1366.—In pursua 
Official Languages (use 
Rules, 1976 the Central 
ing office of the Minist 
where more than SO per 
working knowledge of Hi: 

Station Engineer, 

All India Radio, 
Kochin-682021. 


■tee of Sub-rule (4) of Rule 10 of the 
for official purposes of the Union) 
Government hereby notify the follow- 
y of Information and Broadcasting 
cent of the staff have acquired* the 
indi:— 


[No. E-l 1011193-HindiJ 
|P. K. GORAWARA, Director (OX.) 


TT. sir. 1367:—BTffnT ffff TT4 F %. 
BTfTfRTT, TTfffrqT, srUfafr FT4 TTTNT %* ##FT 
fTRTffk TTO if WUT % t?<T 4 *rTR7/w?T TT Ttf 
TurraT nunr srrmapt 1 

fqRRter tut Tfdrfim, 1972 (1972 tt is wr) 

( WT? # TfifisjfT q# TFutxr T?T TI SPTffiT) 

TT STITT 4 ff?T TT STRT 1 5KT TRU TfTTTf 

XT WTFTTsft ffTLT |tT, %rg* BTTTT m sft %. 

EtfffflTR, SHTFft TUT TTT 3T % fsR-3 fd-TF 

14 % TTcfrp a*SX(U % fp^fq-% F, TFT ?rf?TfffW ffTf 

xnr 5 . Trfe-tfr sfcJrrqUur ^ th 

TirfarnT % ul ir m 6>, %. 

TraiTjw nt, wfr w RTfairr 

SRfft 1 | I 

[#. mwwj 4-2/ 2/86] 
5JTTTT 

•9 - 

jFTTT, nm tWT-6820 1 6 

MINISTRY OF COMMUNICATION 

(Department of Posts) 

Kochi, the 2nd June, 1994 

S.O 1367.—Whereas the Central Government is 
of opinion that for the purposes of the departmental 
inquiry relating to Shri K. Mohankumar, Postman, 
Alleppey North PO it is necessary to summon as, 
withnesseslcall any document from the witnesses. 

Now therefore, in exercise of the powers confer¬ 
red by sub-section (i) of Section 4 of the Depart¬ 
mental Inquiries (Enforcement of Attendance of 
witnesses and Production o’f Documents) Act, 1972 
(18 of 1972), the Central Government hereby 
authorise Shri PK Kunjukutty, Asst, Supdt of Post 
Offices, Alleppey Sub Dn as the Inquiring Authority 
to exercise the power specified in Section 5 of the 
said Act in relation to the Rule-14 inquiry against 
Shri K Mohankumar, Postman, Alleppey North Post 
Office. 

[No. Vig|4-2 ; 2,86] 
M. VYAS, Postmaster General 
Central Region, Kochi-682016 

TTNt, 1 3FT, 1994 
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ft&t F?T, fTt^r-682016. 

Kochi, the 1st June, 1994 

S.O 1368.—Whereas the Central Government is 
of opinion that for the purposes of the Departmental 
inquiry relating to Shr K. N. Soniasundaram Pillai, 
Sorting Assistant, Head Record Office, RMS ‘EK’ 
Dn, Ernakulam, Kochi-682016 it is necessary to sum¬ 
mon as witnesses [call for any document from Sou¬ 
thern Railway. 

Now therefore, in exercise of the powers conferred 
by sub section (i) of section 4 of the Departmental 
inquiries (Enforcement of Attendance of witnesses 
and Production of Documents) Act 1972 (18 of 
1972) the Central Government hereby authorise 
Shri K.P. Joseph/ Asstt. Director, Ojo The PMG, 
Centranfcegion, Kochi-682016, as the Inquiring 
Authority to exercise the power specified in Section 
5 of the said Act in relation to the Rule-14 enquiry 
against Shri KN Somasundaram Pillai, Sorting Assis¬ 
tant, HRO, RMS ‘EK’ Dn, Kochi-16. 

[No- Vig[4-2!8-87] 

M- VYAS, Postmaster General 

Central Region, Kochi-682016 
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MINISTRY OF LABOUR 
New Delhi, the 11th May, 1994 

S.O. 1369.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of J947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shovan in the Annexure, in the 
industrial dispute between the employers in relation to -the 
management of State Bank of India and their workmen, which 
was received by the Central Government on the 10-5-1994. 

[L-12012i509iS7-D.n(A)|I.R.B.I] 
S. S. K. RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI ARV1ND KUMAR, PRESIDING OFFICER, 

CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL - 
CUM-LABOUR COURT, CHANDIGARH 

Case No. L D. 46/88 

Pritam C'hand and Ghan Sham Dass. 

Vs. 

State Bank of India. 

For the workmen: Shri I. G. Verma, 

For the management: Shri Ashok Khullar and Shri R. K. 
Chopra. 

AWARD 

Central Government vide Gazette Notification No. 1.-12012/ 
509/87-D.II(A) dated 14th July, 1988 Ui/S 10(l)(d) of Indus¬ 
trial Dispute Act, 1947 referred the following dispute to 
this Tribunal for adjudication : 

“Whether the action of the management of State Bank 
of India in dismissing Shri Pritam Chand and Ghan 
Sham Dass is legal and justified ? If not, to what 
relief the workmen are entitled to ?” 

Pritam Chand’s Case 

2. The brief facts as enumerated that the petitioner was 
charge sheeted for having fraudulently withdrawn a sum of 
Rs. 12,800 from the saving bank account No. 9464 of one 
Shri V. K. Suri on 23 different dates and deposited the same 
amount after verbal confession in five instalments in the same 
account. Similarly he withdrawn a sum of Rs. 2700 from 
the saving bank account No. 5590 of Padma Rai on three 
different occasions and after verbal confession deposited the 
said amount in six instalments. Similarly he also made with¬ 
drawal of Rs. 100 from saving bank account No. 9554 without 
keeping sufficient balance. Thus creating overdraft of 
Rs. 95.14. The petitioner in his statement of claim has 
alleged that the complaints allegedly made by Mr. Padma 
Rai is dated 5-1-1983 and Vijay Kumar dated 1.3-6-1985 they 
were not' produced for the purpose of cross-examination by 
the petitioner. It has further been pleaded that the bank’s 
representative has admitted that the complaint' of Vijay Kumar 
was secured by him when he visited his shop and he has 
dated that he is not aware who procured the the complaint of 
Padma Rai. It has been pleaded that both the complaints 
are subsequent to the suspension of the petitioner which leads 
to the conclusion that the complaints were secured by the 
officers. All the transactions alleged to be fraudulent arc 
genuine one. The documents produced in the enquiry do 
not speak by themselves and the inference drawn by the enquiry 
officer in absence of any statement from the complainants is 
wholly unjustified. Enquiry Officer has illegally shifted the 
onus to prove his innocence in violation of the principle of 
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4. Replication was also filed, reasserting the claim made 
in the claim statement. 

5. Petitioner produced himself as WW4. He filed his 
affidavit Ex. W5. T ne management 1 got proved the documents 
Ex. M8 to M12. VIWl J. K. Verma, Deputy Manager is 
the management’s witness. He filed his affidavit Ex. M13. 
Ex. Wl to W4 and Ex. Ml to Ex. M7 recorded in Ghanshvam s 
case. The respectiv: parties closed their evidence. 

6. I have heard b Jth the parties, gone through the evidence 
and record. 
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The enquiry proceedings has been placed on the record 
by the management. Undoubtedly the management of a con¬ 
cern has powers to direct its own internal administration and 
discipline but tine powers are not unlimited and when dispute 
arises, the Tribunal has given the powers to see whether 
the termination of setvices of workman is justified and to 
give proper relief. In case of dismissal or misconduct the 
Tribunal does not ever act as a Court of appeal and substitute 
its own judgement for that of management. The Court will 
interefere only (i) when there is want of good faith, 

(ii) when there is victimisation or unfair labour practice 

(iii) when the management has been guilty of basic error 
or violation of principles of natural justice, (iv) when the 
material findings are completely baseless or perverse. In the 
instant ease there is inherent lacuna in the enquiry pro¬ 
ceedings. The basic charge against the petitioner that he had 
fraudulently withdrawn a sum of Rs. 12800 from the saving 
bank account No. 9464 of one Vijay Kumar on various 
occasions numbering 23 on different dales and similarly a 
sum of Rs. 2700 from the saving bank account No. 5590 of 
Padma Rai on three occasions on different dates and there¬ 
after deposited the maching amount on five and six instal¬ 
ments in the accounts respectively. Initiation of the procee¬ 
dings on account of complaints of said Padma Rai dated 
5-1-1983 and of Vijay Kumar dated 13-6-1985, both the 
complaints have been placed on the record. The complaint of 
Padma Rai is absolutely silent about the involvement of 
the petitioner. Similar is the case of complaint of Vijay Kumar 
wherein he has-named Pritarn Chand petitioner on the basis 
of conversation between the management and the cashier who 
has told the management that Pritarn Chand had withdrawn 
the amount and it find mention in the complaint that Pritarn 
Chand had agreed that he withdrawn the amount and subse¬ 
quently deposited the same in the instalments. Thus it emerges 
that Padma Rai had not named the petitioner in his com¬ 
plaint and name of the petitioner find mentioned in the 
complaint of Vijay Kumar merely on the basis of conversa¬ 
tion between the management and the cashier. It is also 
evident that Vijay Kumar had not voluntarily made the said 
complaint. In the proceedings dated 18-64985 the banks 
representative had! admitted that complaint of Vijay Kumar 
saving bank account holder was given to him by Vijay Kumar 
when he approached him what had transpired in his account. 
The matter does not rest here. Admittedly the said complaints 
are procured from Vijay Kumar cn 13-6-1985 and in the com¬ 
plaint given by Padma Rai where the petitioner does not 
figure at all is dated 5-1-1983 when the petitioner had al¬ 
ready been placed under suspension on 10-12-1982 much prior 
to the submission of said complaints for the reasons best 
known to the management without explanation during the 
course of enquiry and as well in the present proceedings. 


Another dent in the enquiry is non production of any 
witness by the management. In order to bring charges against 
the petitioner the production, of said two- complainants namely 
Padma Rai and Vijay Kumar was very pertinent in relation 
to their signatures on the withdrawals on which the enquiry 
officer has placed much reliance in his enquiry report. The 
said withdrawal slips has been perused from the enquiry 
proceedings. It’ is evident that withdrawals slips are duly 
signed by the respective account holders i.e Padma Rai and 
Vijay Kumar in the, place ’meant for the signatures of the 
account holder. Then at the hack of the withdrawal slips bears 
the signatures of respective account holders i.e. Padma Rai 
and Viiay Kumar, and it is only below their signatures of 
the back of withdrawal slips is the signatures of the petitioner. 
It is thus implied that the said withdrawal slips duly signed 
bv the respective account holders and the signatures of the 
petitioner below the signatures of the account holder at the 

back of the said withdrawal slips can only be to the. extent 
of identifying tbe said account holder at the time of actual 
disbursement of the cash in the presence of the account holders. 
However in order to prove that account holders were not 
present on the dates of the withdrawals slips and actual 
disbursement arid that the signatures on withdrawal slips 
are not of theirs, the management was heavily burdened to 
prove the same while producing the said account holders 
during the course of enquiry. The non-production of said 
account holders has caused a utmost prejudice to the peti¬ 
tioner. The management has also not cared to produce anv 
witness during the course of enquiry at least to show that 
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the signatures on the withdrawal slips do not tally with the 
specimen signatures in the custody of the bank. The findings 
of the enquiry officer in this context that the signatures differ 
and the signatures of the depositors are forged by the peti¬ 
tioner and, the payment of the said has been obtained by him 
under his signatures is without any basis, not based on any 
documentary oral and handwriting expert evidence. It has 
been held in Rajinder Kumar Kindra Vs. Delhi Administration 
reported in AIR 1984 Supreme Court page 1805 that it is 
well settled that where the findings of misconduct is based 
on no legal evidence and the conclusion is one to which no 
reasonable man would come, the arbitrator appointed U/S 
10A and Court in appeal under Article 136 can reject such 
findings as perverse. It has also been observed that It is 
equally well settled that where the findings based on nil legal 
evidence and the findings are either ipse dixit or based on 
conjectures and surmises, the enquiry suffers from the addi¬ 
tional infirmity of non-application of mind and stand vitiated. 
The industrial tribunal or the arbitrator or a quasi judicial 
authority can reject not only such findings but also the 
conclusion based on no legal evidence or if it is merely 
based on surmises and conjectures unrelated to evidence on 
the ground that they disclose total non-application of mind. 

9. The matter does not rest here. The management has 
repeatedly laid a stress on the oral confession of the petitioner, 
but in this context there is no evidence that the sa : d oral 
confession was made when, where and to whom. In the 
enquiry proceedings dated 29-4-1983 no doubt the question 
was put to the petitioner whether he admits the charges but 
the reply is evident that the petitioner lemains mum neither 
he admit it not he denied the same. Therefore, nothing hinges 
in this Similarly in the same context in the complaint of 
Vi jay Kumar dated 13-6-1985, there is reference flint during 
the conversation between manager and cashier In his pre¬ 
sence, the petitioner had admitted that he had withdrawing 
fhe amount. This aspect also does not help the management 
in absence of examination of said persons as witnesses during 
the course of enquiry. 

10 . Another feature which has been stressed by the manage¬ 
ment that the name of the petitioner figure in the teller’s 
register maintained by the teller that the petitioner withdrawn 
the amount. Merely that the name of the petitioner mentioned 
in the teller register does not fully establishes that the peti¬ 
tioner in solitary had withdrawn the aount unless the said 
teller is examined ns witness and his statement is put in 
scrutiny in evidence. 

11. Therefore, in view of the discussions made in the 
earlier paras the whole enquiry Is based on no legal evidence 
and. suffers from additional infirmity and total non-applica¬ 
tion of mind and the findings of misconduct based on total 
absence of evidence must fail, therefore, enquiry conducted 
against the petitioner stands vitiated. 

12. The management has not taken any plea in the wait ten 
statement that in event the tribunal coming to the conclusion 
that the cnouiry is bad in the eyes of law, they be allowed 
to lead evidence in support of the fairness of the enquiry. 
Therefore, now it is closed chapter for the management as 
laid down by the Hon’blc Supreme Court in Shambu Nath 
Goci Vs. Bank of Bnrodn reported in 1983 I..T.C. page 1697. 
Consequence thereof the relief of reinstatement to the peti¬ 
tioner must be granted. Therefore, order of dismissal 
is setaside and the petitioner is ordered to be reinstated in 
service with full back wages and all consequent ul tenefi s. 

Chandigarh 

30-4-1994. 

ARVIND KUMAR, Presiding Office 1 ", 
Central Govt. Industrial Tribunal-cum-Uubour 
Court, Chandigarh 

Ghanshyam Dass Vs. State Bank or India 

Brief facts as set out in the statement of claim that the 
petitioner joined the service of the bank on 22-9-1977. He 
has been performing the duties deligenfly and honestly. He 
1358 GI/94—4 


has stated to have availed UPC between 5-4-1984 to 11-4-84. 
He undertook the journey in the hired taxi No. HPZ 245 
after seeking permission. A bill was prepared by Taxi Driver 
on a printed pertorma showing the meter reading from 70150 
to 72480. The hill was paid. It has been alleged that after a 
period of one year it came to the notice of the bank that tkxi 
No. HPZ 245 was hired by the bank for travelling by the 
officers of the bank. The petitioner was charge sheeted on 
13-7-1985 inter-alia alleging the claiming of lake bill. He 
demanded the complaint alongwith the documents but the 
same was not supplied. He filed reply to the charge sheet 
indicating the underhand dealing of the taxi drivers. The 
chrage sheet was vague. The management has not questioned 
the journey undertaken by hint to Mount Abu. The only .point 
in dispute that Taxi number hired by the petitioner and the 
bank coincides with the number shown in the bill dated 
7-4-1984 which was used by the bank. It is alleged that as 
per procedure in the departmental enquiry the onus is on 
the management to prove die charge. But however in the 
instant case the management has failed to bring home the 
charges. No witness has been produced during the enquiry 
who could coiTobratcs the bank’s version. The taxi owner 
was very important witness who could explain the situation 
under which two cars were used with the same number but 
taxi owner was also not produced. The enquiry on the dates 
15-11-1985, 4-12-1985, 12-12-1985, 15-1-1986, 20-1-1986 

and 22-1-1986 were conducted in his absence. No proper 
opportunity was given to him for his defence. The manage¬ 
ment permitted to submit a school certificate with regard to 
his son aged five years but he was not given any opportunity 
to rebutt the same. The procedure adopted and the findings 
of the enquiry officer was perverse. Further plea of the 
workman thnt the procedure laid down for the payment of 
LFC bill ’u vise of doubt in regard to journey by higher 
class and in the eventuality of its being proved the manage¬ 
ment v as required to reimburse the ordinary class fair trie 
question of chary? sheet and punishment does not arise the 
punishing authority had not taken cognisance of the submb- 
sions made by him while passing the orders. Further plea of 
the petitioner that meter reading showing of the said veh'clc 
incd for travelling was 19722 to 19960 and the taxi was 
driven by Mr. Rana whereas the taxi hired by the petitioner 
was driven try Bahadur Singh having the meter reading 70150 
to 72480. The taxi also went out of order at Mount Abu 
and cot repaired from Ferozc Motor Garage. Further plea of 
<he petitioner that in more severe cases of one K. K. Bindlish 
it was proved beyond doubt that his family had not under¬ 
taken the journey he Was repined in the services without any 
punishment. It has further been alleged that disciplinary 
authority ha« v'ven his decision without application of his 
mind and on defective enquiry and the decision Is thus 
iliceal, unjustified. He has thus sought the re-instalement with 
full back wages. 


2 , The management has filed the written, statement. The 
pica has been taken that the departmental enquiry was pro¬ 
ceeded against the petitioner for claiming fake hill of Rs. 2268 
ip connection with the 1 T avniled of by him for visiting 
Mount Abu from 5-4-1984 to 11-4-1984. This T.A. bill 
was enclosed the receipt allegedly Issued by M/s. Tarsem 
Taxi Service being charges for hiring taxi No. HPZ 245. 
The taxi infaol was not hired by the petitioner during the 
period but it was hired by the local head Office Chandigarh, 
The departmental enquiry was conducted in a prescribed 
imnnc and the petitioner was given full opportunity. The 
manciple of natural justice w is followed. Fnquiry officer as 
well as discininary authority took cognisance of all the sub¬ 
missions made bv the petitioner and Ihe findings recorded 
by the enquiry officer is based on the evidence The petiticrer 
was given, the punishment keeping in view the gross-miscon¬ 
duct committed by him for submhling a fake bill cast serious 
■Kpe'vons on his integrity and bonafid?. Further plea that 
the opnelntc authority also dismissed the appeal after exa- 
mmino fill the facts and circumstance;. The management 
remain?.! silent in relaton to the ease of K K, Bindlish. The 
management thus sought the dismissal of this reference. 

3. Replication was also filed, reasserting the same Gets as 
claimed in the statement of cla ; ni. 
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4. The petitioner in support of his cate examined Bahadur 
Singh Taxi Driver. He llled his affidavit Ex W1. The peti¬ 
tioner filed his affidavit Ex. W2. The management got proved 
the documents Ex. Ml to M7 ((Ex. MS to M.l j aic in 
Priiam Chand's case). The petitioner also produced Sharif 
Khan the taxi repairer. He tiled his affidavit Ex. W3. MW2 

S. K. Wadhawa is the management witness. He filed his 
affidavit Ex. VV14. The management could not produce then 
wit ess Kaslirnire detpitc last opportunity. Evidence of the 
management was ordered to be closed by the order of this 
Court on 21-7-1992. The petitioner in additional evidence 
has piodueed Wvrt Major Manmohan Singh, Principal Indian 
Publ.v School nrd got proved the documents Ex. ‘X’ and "t\ 
Ihe respective parties closed their evidence. 

5. I have heatd both th; partie-,, gone through the tviceno; 

and record. 

6. Representative of the petitioner has argued that during 
the enquiry no witness has been produced by the management. 
The findings rccotded by the enquiry officer is either ipse- 
dixit or has based on no legal evidence, therefore, tbe same 
is liable to be vitiated and the petitioner deserves reinstate¬ 
ment with full back wages. After perusing all the aspects, 
there is - merit in the contention raised by the representative 
of the petitioner. Enquiry proceedings has been placed on 
the record by the management. Undoubtedly the management 
of a concern has powers to direct its own infernal administra¬ 
tion andi discipline but the powers are pot unlimited and 
when dispute arises, the Tribunal has given the powers ta 
see whether the termination of services of workman is justified 
and to give proper relief. Tn case of dismissal or misconduct 
the Tribunal does not ever act as a Court of appeal and 
substitute its own judgement for that of management. The 
Court will interfere only (i) when there is want of good faith, 

(ii) when there is victimisation or unfair labour practice 

(iii) when the management has been guilty of basic erro 
or violation of principles of natural justict .(iv) when the 
material findings are completely baseless or perverse. In the 
instant case the basic charge against the petitioner that he 
has claimed a fake bill in connection with the leave fare 
concession facility availed by him for vising Mount Abu 
from 5-4-1984 to 11-4-1984 on the ground that the journey} 
shown to have undertaken by him by Taxi No. HPZ 245. 
The said Taxi No. HPZ 245 was also hired by the Local 
Head Office during the period shown to have hired by h : m. 
The management in this context during the course of enquiry 
placed reliance on the bills of M/S Tarsem Taxi Service 
issued to the petitioner as well ns to the hank in relation 
to the Taxi No. HPZ 245 and also toll tax receipts on 
account of tax paid at Shahabad MarkSnda Bridge in resrect 
of Taxi No. HPZ 245 and the tour programme of the official 
Shri O P Mahaian and taxi requisition letter. But however 
the management has failed to produce any witness in support 
of the said documents especially in the peculier circumstances 
of the present case. There is one Bill of M/S Tarsem Taxi 
Service for hiring Taxi No. HPZ 245 shown to have hired; bv 
the petitioner. The said bill is numbered 101 showing the 
Starting meter reading of 70150 and closing meter reading 
72450 undertaking the journey for 2300 kilometers whereas 
another bill of the same M/s Tarsem Taxi Service given td 
the Bank having the same Taxi No. HPZ 245 showing ihe. 
starting meter 19722 and closing meter 19960 undertaking a 
journey of 2.38 kms. Taxi HPZ No. 245 hired by the petitioner 
shown to have driven by Bahadur Sinnh whereas Taxi HPZ 245 
hired bv the bank driven by ihe person B. S. Rana. In both 
the hills there is dissimilarity so far the names of Ihe drivers 
are concerned and starting and closing meters and kilometers 
undertnken. In order to clear the position and to unfold the 
mystery it was incumbent for the management to produce 
the taxi owner who was the only witness who con d unfold 
the cnvs'eiy for having used the same taxi number HPZ 245 
by two different persons at the sane time. The management 
was rather hcnWlv burdened to prove the same while pro¬ 
ducing the taxi owner. The non-production the material wit¬ 
ness In this regard has not only caused a utmost preiufice 
fo the petitioner but at the same time has left t L e matted 
unresolved. It has been held in Raiinder Kumar Kirdra Vs. 
Delhi Administration reported in AIR 1984 Supreme Court 
page 1805 that it is well" settled that where the findings 
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of misconduct is based on no legal evidence and the conclu¬ 
sion is one to which no reasonable man would come, thej 
arbitrator appointed U/S 10A and Court in appeal unddr 
Artilce 136 can reject such findings as perverse. It has also 
been observed that it is enqually well settled that where the 
finding based on no legal evidence and the finding* are 
either ipse dixit or based on conjectures and surmises, the 
enquiry suffers from the additional infirmity of non-appli¬ 
cation of mind and stand vitiated, The industrial tribunal or 
the arbitrator or a quasi judicial authority can reject not 
only such findings but also the conclusion based, on no legal 
evidence or if it is merely based on surmises and conjectures 
unrelated to evidence on the ground that they disclose total 
non-application of mind. Therefore, the documents produced 
by the bank can not be used against the employee proceeded 
aganist as the scribe of these documents has not produced 
and opportunity cross examine the concerned person have 
not been afforded. 

7, The management no doubt has made an attempt during 
the course of enquiry by producing the receipt# for payment 
of toll tax at Shahabad Markanda in relation to Taxi 
No. HPZ 245 in order to strengthen that the bank infact 
had hired Taxi No. HPZ 245 but the samo ift no help to 
the management for two reasons. Firstly the petitioner had 
also applied to the SDE Shahabad for the issue of duplicate 
toll tax of HPZ No. 245 for dated 5-4-1984 and i 1-4-1984. 
However in persuance of this letter he was conveyed that 
the said record of the toll tax barrier Shahabad U under 
police control and can not be shown to any body till the 
enquiry is completed. No doubt this attempt was made by the 
petitioner but it was incumbent upon the management to 
procure the record of the toll tax barrier Shahabad after 
wards in order to show that there was no toll tax paid 
on 5-4-1984 and on 11-4-1984 because the burden lies on 
the management to prove the guilt of the petitioner and it 
is not the duty of the petitioner to prove his innocence. 
Secondly SDE also intimated that there is a possibility of 
passing of light vehicle such as cars/malador/four wheeler/ 
tractors through old bridge without paying any toll tax. 
Therefore, the benefit of such situation would go to the 
petitioner and not to the management especially in the circum¬ 
stances that the management had not taken any steps later on 
to procure the toll lax receipts in order to dislodge the claim, 
of the petitioner. The findings of the enquiry officer that the 
petitioner if had not paid toll tax and why he had applied foe 
the duplicate receipts of toll tax is wihout any merits in the 
circumstances disclosed above. 

8, Enquiry officer has given much weight to the petrol 
hills submitted by the petitioner during the course of the 
enquiry of M/S Hari Chand and Company Delhi for the 
purchase of 40 Itrs of petrol on 6-4-1984. Enquiry Officer 
has observed that it is not difficult to obtain such bill. The 
tend observation can not constitute any proof untill and unless 
the said hill is proved to be false, nnd to prove that the bill 
; s fake (he burden is on the management in which they 
have miserably failed. Enquiry Officer has also observed that 
the refrol is not to be purchased by hirer but by taxi owner 
because taxi owner is paid the fare according to the kilo¬ 
meters covered. This observation ct the enquiry officer is 
again based on conjectures. It is not to be forgotten that 
the petitioner had submitted his bill for re-imbursement he 
had never attached, the said bill of M/S Hari Chand & Com¬ 
pany. It is only in the eventuality that the departmental 
enquiry is pending against the petitioner, the petitioner had 
no choice except to tender the same to strengthen his case 
that he had travelled by taxi. In this context any attempt 
made by the petitioner to produce the said bill from the 
taxi djrver does not cause any dent to the defence of the 
petitioner, The bill has been perused. The way taxi number 
has been written it is clearly evident that first letter is ‘2’ and 
not '3'. 

9, Another feature in the present case in which the en¬ 
quiry' officer has shown much con.ern, the school certificate 
of Nitin Gocl sqn of the petitioner wherein Nitin Goel has 
shown to have present on 9th and 11th April 1984. Enquiry 
Officer has observed that if at all the petitioner had travelled 
V-jth family then his son Nitin Goel could not have present 
on 9th and 11th April 1984. This aspect has also not proved 
against the petitioner by the management during th* course 
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Of enquiry. Firstly the said certificate relied by the enquiry 
officer was placed by the management at the fag end of 
the enquiry without any opportunity to the petitioner to 
rebutt the same. However in the present proceedings by tvuy 
of additional evidence the pettiioner had examined the 
Principal of Indian Public School for the reason that the 
petitioner himself was in possession of other certificate Ex. ‘X’ 
showing that the school cannot confirm whether the child 
was on leave or absent or present on 9th and 11th of April 
1984 as there is an over writing on these two dates on the 
attendance marks. The position has been clarified by 
the principal who lias stated that there is overwriting on 
the dates 9th and 11th of April 1984. He has also deposed that 
It seems that in such dates initially the word 'L' is there 
and subsequently with diffeicnt ink made ‘P*. According to 
him the Child was on continuous leave from 4th April to 
11th April 1984. He was subjected to cross-examination by 
the management. Nothing useful has come favouring the 
management’s stand. Therefore, the finding of the enquiry 
officer in this respect is also wrong for the reasons mentioned 
above. 

10. Enquiry officer has also shown much concern in rela¬ 
tion tp the way the petitioner has filled his bill of L.F.C. He 
has observed that the petitioner had mentioned that he reached 
Mount Abu at 8PM on 11-4-1984. He started backward 
journey to Chandigarh at 7 PM on 9-4-1984 i.e. two days 
before he actually reached Mount Abu. f am also not con¬ 
vinced with the view of the enquiry officer in this regard. 
The bill pf the petitioner is to be read ac a whole. In para 8 
of the bill he has categorically stated in column visited and 
distance in kilometers, wherein ihc name of the place visi ed 
is mentioned as Mount Abu and distance covered is 1120 Kms 
(One way;. In column No. 9 the day and departure has shown 
lo 'be J-4-1984 at 7AM. No doubt he has filled column No, 10 
relating to lime and arrival at the place visited on 11-4-1984 
but this is merely due to inadvorrance, lapse and can be lack 
of knowledge because in the follow uig column No 11 meant 
for time ahd departure at the place visited, he has categori¬ 
cally mentioned 9-4-1984 at 7PM. Therefore, nothing hinges 
on this which may be any disadvantage to the petitioner. 

11. However on the contrary the petilioner has adduced 
sufficient evidence in the present proceedings while producing 
taxi driver Bahadur Singh WW1 who filed his affidavit Ex. Wl. 
The petitioner has also piouuccd WW3 Sharif Khan. The 
motor mechanic who lilsd his affidavit Ex. W4 in evidence. 
Bahadur Singh m his affidavit Ex. Wl categorically stated 
that from the period 5-4-1984 to 11-4-1984 he drove taxi 
HPZ 245 from Chandigarh to Mount Abu visiting Bagpat, 
Delhi and Jaipur. He nas ulso deposed that during this 
period his taxi also went out of order and got repaird. He 
was also subjected to cross-examination but nothing has keen 
brought out from his cross-examination which favours the 
management. In the cross-examination he also admitted to 
the extent that he drove taxi from 5-4-1984 to 11-4-1984 to 
Mount Abu as he took Ghanshyam’s family to Mount Abu. 
Similar is the statement of Sharif Khan WW4 a moior ie- 
pairer of Mount Abu. He admits in his affidavit Ex. W3 that 
on 9-4-84 he replaced Taxi No. HPZ 245 and charged Rs. 190. 
He also admits that the contents of the affidavit was lead 
over to him and then lie signed the same ns it was typed in 
Ms presence add mat: uclions. He has also admitted that he 
gave the repair bill to Ghanshyam two years ago. Ho has 

• also explained that Iris bill book is blank pertaining to bill 
No. 64 to 200 since h-j had gone out to Saudi Arabia. The 
management ha' not been able to rebutt the evidence of the 
said person by counter evidence. The affidavit of Kashmiro the 
owner of M/S Tarsem Taxi Service was no doubt filed by 
the management hut they could not produce her in order to 
authenticate the affidavit result thereof the evidence of the 
management the affidavit result thereof the evidence of the 
Court. The evidence of the management is also in the shape 
of luko warm. MW2 S, K. Wadhawan is the management’s 
witness. He filed his affidavit Ex. Ml4. It is only a two lined 
affidavit wherein he has only deposed that he is a were of 
the facta and nil the enclosures to the reply filed by the bank 
are true copies. The only tnclomre filed by the bank along- 
with reply is tire enquiry proceedings, This witness has not 
even cared to depose in relation to the fairness of the en¬ 
quiry and the Opportunity given to the petitioner. With all 


this as has been discussed above indicate that the enquiry 
proceedings and the way the evidence led by the management 
in the present proceedings is in the callous manner. 

12. Therefore, in view of the discussions made in the 
earlier paras, the whole enquiry is based on no legal evidence 
and suffers from additional infirmity and total non-applica¬ 
tion of mind and the findings of misconduct based on total 
absence of evidence must fail, therefore, enquiry conducted 
against the petitioner stands vitiated. 

13. The management has not taken any plea in the written 
statement that in event the tribunal coming to the conclusion 
that the enquiri is bad in the eyes of law, they bo allowed 
to lead evidence in support of the fairness of the enquiry, 
ITierefore, now it is dosed chapter for the management in 
view of the ratio laid down by the Hon’ble Supreme Court 
in Shamhhu Nath Goel Vs. Bank of Baroda reported in 
1983 LIC page 1617. Consequences thereof the relief of 
reinstatement to the petitioner must be granted. Therefore, 
order of dismissal is set side and the petitioner thug ordered 
to be reinstated in service with full back wages and all con*e- 
quential benelts. 

Chandigarh. 

30-4-1994. 


ARVIND KUMAR, Presiding Officer 
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New Delhi, the 12th May, 1994 

S.O. 1370.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Industrial Tribu¬ 
nal, Bangalore in respect of a complaint u/s, 33 A of the 
said Act ied by Suit. K. Rani against the management of 
Director, I.I.H.R., Bangalore which was received by the 
Central Government on 4-5-1994. 

[No. Z-13011/2/94-IR (DU)] 
K. V. B. UNNY, Desk Officer. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT. BANGALORE 

Dated this 25 tb day of April, 1994 


PRESENT : 

Shri M. B. Vishwanath, B. Sc., B. L., 
Presiding Officer. 


COMPLAINT NO. 1/91 


Complainant/ 

Petitioner 

K. Rani @ N. U. Rani, 
C/o. Tlic Secretary, 

Coor Distt, General 
Workers Union, 

Virajpet, 

Kodtigu Distt. 571 218. 

(Shri Aararnjq, Authorised 
reprdtentativch 


V/s. Respondent/ 

Opposite party 

Director, 

I . I . R R- 
No. 255, Upper 
Palace Orchards, 
Sadashivgfnagar, 
Bangalore-560 080. 

(By Shri R. NagaraJ 
Advocato). 
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ORDERS 

This is a complnint/petition under Section 33-A of the 

I. D. Act tiled by th© petitioner/'complainant Rani against 
the respondent/ Opposite Party Director, I.I.H.R. 

2. In the complaint the complainant/petitioner has 
stated :— 

The opposite party has contravened the provisions of 
Section 33 of the I.D. Act, The complaint is a woafcxnatn 
in reference C. R. No, 28/88 on the file of this Tribunal. 
The clainiplaiaant joined the service as casual labourer in 
1979 in the Central Horticultural Experiment Station, 
Chettailly, Kodagu Distt. After some time she qualified in 
English Typewriting and shorthand. On being qualified 
she was posted to wprk in the office and in the laboratory 
as Assistant. As the posting being on casual basis h«r 
name continued to be in the casual list to be regularised as 
and when occasion arose. With effect from 23-7-1989 on 
iccoum of her ill health she applied for leave and was absent. 
On recovery after four months she reported for duty. On 
reporting for duty in November, 1989, she was told that she 
remained terminated from service because of her absence. 
Her name was removed from rolls since November, 1989 
Thereafter her personal representations to provide work were 
of no consequence. The dispute raisfcd before the R.I..C- 
Bangalore ended in failure. The opposite party has struck 
off the name of the complainant from the rolls for her con¬ 
tinued absence. This termination amounts to retrenchment. 
The conditions of retrenchment have not been complied with. 
The termination was for misconduct. So the opposite partv 
should have taken approval of this Tribunal under Section 
33 2(b) of the I. D. Act. 

3. The termination being not legal the conjjjlainant lias to 
be reinstated. In the clerical staff with backwages, continuity 
of service and other consequential benefits. 

4. The opposite party in its counter statement dated 
20-6-1991 has stated 

In the complaint before the Regional Labour Comm.s- 
sioner the complainant claimed that she joined clerical post 
on dairy wages. But m the present complamt she has stated 
that she joined the service of the opposite parly as casual 
labourer and later on worked in the office and in the labora¬ 
tory as assistant. In the complaint before the RJL.C. she 
has stated that her services were terminated on 21-7-1989, 
but in the present complaint she has stated that her services 
were terminated in November, 1989. 

5. Complainant joined as casual labourer in January, 1979 
and continued in the same post and was given the work no, 
mally given to other casual labourers engaged at the station. 
She was paid same daily wages as other casual labourers and 
her name appeared in muster roll and acquittance alongwffh 
other casual labourers. The complainant has not worked as 
a member of the clerical staff or in the laboratory. The 
certificate issued by Dr. S. P. Singh, Scientist, that comp¬ 
lainant has sufficient working knowledge in the office work 
2nd she has worked in the laboratory is false. In the work 
allotment registers maintained and approved by Dr. S. P. 
Singh himself, the complainant was given garden work. The 
certificate issued by him bears no despatch or diary number. 
He has issued it on the last working day, may be to help 
the complainant. The 2nd certificate issued by K.A. Nanays 
is also not correct. It appears to have been issued to help 
the complainant. Complainant has not worked as a clerk 
and in the laboratory as Assistant. As a casual labourer 
complainant can be regularised only in Group ‘D’ post and 
not in Group ‘C’ post. 

6. Complainant initially applied for one month casual leave 
from 24-7-1989 to 23-8-1989 which was extended by another 
month from 24-8-1989 to 23-9-1989. Thereafter she un- 
authorisedly remained absent for two months without any 
leave application. After 4 months i.e., on 24-11-1989 she 
came for duty (did not attend mustor roll or attend work) 
but appealed to Head that she may be provided job in the 
office or laboratorv and further she may be permitted to 
come 15 minutes late everyday in the morning so that she 
can travel on her husband’s scooter to office as her husband 
is also employed at the station us technician-4. The opposite 
party refused to accept the request of the dotmplainant. She 
was given 6 days time to report for duty. She was told 
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that if she failed to report within 6 duys termination proceed¬ 
ings will be initiated. Complainant never come for duty 
thereafter. The name of the I party was deleted from the 
muster roll w.e.f. 1-12-1989. The removal does not amount 
to reirenchment. The award in C. R. 28/88 was delivered 
on 30-8-1989. Section 33 of the I. D. Act is wholly inappli¬ 
cable to the present proceeding. The complainant is not 
entitled to any relief. 

/. The complainant ha® filed rejoinder dated 31-10-1991, 
re affirming her statement or allegations made in the comp¬ 
laint. The certificates given by the Officers are valid. The 
complainant made representations to post her to office work 
on casual basis as was done earlier. But the opposite party 
lemamed silent. Hence the R.L.C. was approached. Sec. 
33-A is applicable. Though the award in C.R. 28/88 was 
passed on 30-8-1989 it became effective 2 months after the 
date of publication in the official gazette. As the award was 
not in force as on the date of termination the cause of action 
has arisen during the pendency of dispute in C. R. 28/88. 
Therefore the complaint is in order. 

8. On behalf of the complainant, the complainant C.w. 1 
and one Rachaiah, C.w. 2 who has been working in the op¬ 
posite party, have been examined. On behalf of the opposite 
party, R.w.l Dr. Purohith Principal Scientist has been exa¬ 
mined. 

9. This is a complaint under Section 33-A of the I. D. 
Act. The present complainant/petitioner Sint. Rani was one 
of the 1 party workmen in C.R. 28/88 on the file of this 
Tribunal. This C, R. 28/88 has been disposed of by my 
Learned Predecessor on 30-8-1989. He has passed the 
award on 30-8-1989. It is clearly stated by the complainant 
in her complaint that her name was removed from the rolls 
since November, 1989. Section 33-A can be invoked only 
when an employer con Haven® Section 33 of the 1. D. Act 
during the pendency of the proceedings before the Laboui 
Court or Tribunal. 

10. It has been laid down by the Supreme Court in AIR 
I9uS S. C. 231 (Syndicate Bank Ltd., V/s. K. Ramanatft V. 
Bhat) that if Industrial dispute is not shown to be pending 
at the time when the order of dismissal was passed, comp 
laint under Sec. 33-A is not maintainable. 

11. It is absolutely clear that when the name of the comp¬ 
lainant was removed from the rolls in November, 1989 C. R. 
28/88 was not pending before this Tribunal. 

12. C.w. 2 Rachaiah who has been working in the op¬ 
posite p*rty/respondent at Chottghali has stattd that ho 
knows the complainant and that sha has not been working 
since 24-7-1989. The Learned Trade Union Leader argued 
that the say of C.w, 2 that complainant had not been 
working since 24-7-1989 had not been challenged in cross- 
examination and so if the date 24-7-198’9 is taken into 
consideJ stion C.R. 28/88 was pending, This argument 
cannot be given any weight because her name has been 
struck off from the muster rolls only w.e.f. 1-12-1989. 

13. At the time of arguments, it is argued by the Learn¬ 
ed Trade Union Leader Shri Asrarma that the services bf 
the complainant were terminated on 24-7-1989. But this 
statement cannot be accepted because it is clearly stated, 
to repeal, in the complaint tha* when she reported for duty 
in November, 1989 sh© was told, "her name was removed 
from the rolls since November, 1989”. 

14. The muster roll Ex. R, 1 produced by the opposite 
party also shows at page 21 that the name of complainant 
ires been marked absent during November, 1989. This 
means that the name of complainant has been struck off 
from the rolls from 1-12-1989. In any view of the matter 
the G.R. 28/8? was not ponding before this Tribunal when 
the name of complainant was struck off from the rolls. 

15. It is argued by the Learned Trade Union Leader that 
the award in C. R. 28/88 becomds effective two months 
after it is published in the official gazette. The award has 
been published in the official gazette dated 14-10-1989. 
What is stated so far also shows that on the date of termina¬ 
tion of the services of the complainant, C. R. 28/88 was not 
pending before this Tribunal, 

16. The Learned Trade Union leader relied on two 
leave applications Ex*. R. 7 and R. 8 submitied by tha 
complainant to the respondent. In Ex. R. 7 she has stated 
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that she is unable to attend to work from 24-7-198? and 
has prayed for lea/ve u/pto 24-8-1989. In Ex. R. 8 she ha3 
extended the leave upto 23-9-1989,. Even if it is taken 
that the complainant was on leave of absence upto 23-9-89, 
it will not be of anfy help to the complainant because her 
services have been terminated w.e.f, 1-12-1989 as per 
Ex R. 1. 

17. Hie next argument maintained by the Learned Trade 
Union Leader was that the order of termination had not 
been communicated (o the complainant, In this regard he 
relied on AIR 1970 Supreme Court 214 (State of Punjab 
V/s. Khcmiram). In this it was laid down by the Supicme 
Court that the order of suspension passed against the Go¬ 
vernment Servant takes effect from the date of communi¬ 
cation and not from the date of actual receipt. This autho¬ 
rity has no application to the facts of the presen* complaint 
because the Supreme Court was pleased to interprete the 
word ‘communicate’ as used in the Punjab Civil Sen ices 
(Punishment and Appeal) Rules. 

18. The Learned Trade Union Leader did not bring to 
my notice any provision ot rule under I, D, Act which 
says that if the name of a casual labourer is struck off 
from the rolls it should be comuunicatcd to the concerned 
casual laboui 

19. The Learned Trade Union Leader relied on 1991 (1) 

C.L.S.. 460 (T. A. Benny V/s. Rajasthan Co-operative 

Dairy Federation Ltd.). This authority has been rend-red 
by the Rajjasthan High Court in a reference made lo ibe 
Tribunal, while intdrpreting Sec. 25-F of the I. D, Act and 
the point equal pay for equal work. This authority has 
not been rendered under Sec, 33-A or Sec. 33 of the 1. D. 
Act and so it is 1 not applicable. 

20. For the aforesaid reasons, I am of opinion, the 
complaint/petition is not maintain able. . 

21. The complaint/petition has to be rejected on yet another 
ground. As has already been stated in C. R. 28/88 the comp¬ 
lainant alongwith 80 others were the members of the I party. 
They were all casual labourers. The points for adjudication 
as per schedule in C. R. 28/88 are : 

"Whether the following demands by the Coorg District 
General Workers’ Union are justified ? If yes, to 
what relief the concerned workmen are entitled 
to 7” 

1. for regularisation of services of 81 temporary work¬ 
men (mentioned in Annexure) appended hereto, 

2. for providing rain-coats and other protection materials 
to the workers and 

3. for providing medical facilities at HESI, Chetta- 
haffi 7” 

In the present complaint, the complainant has prayed that 
tier termination cannot be sustained and that "she should be 
reinstated as clerical staff with back wages etc.’’ because she 
has been doing the work in the office. What emerges is that 
the prayer in the present complaint under Sec. 33-A was not 
involved for adjudication in C. R. 28/88 before this Tri¬ 
bunal. 

22. It has been laid down in AIR 1988 Rajasthan V/s. 
Industrial Tribunul and another that “Where the dispute 
pending before the Tribunal was with respect to a claim for 
bonus for the years 1953-54 and 1954-55, and an employee 
made a complaint under Sec. 33-A regarding deduction of 
his wages for 1955-56 the complaint cannot be said to be 
connected in any way with the pending dispute within the 
meaning of Sec. 33fl)(u) and the complaint is not mail till¬ 
able under S. 33-A because there is no contravention of the 
provisions of $. 33(1 )(a). 

23. For the aforesaid reason the complaint/petition is not 
maintainable. 

24. The complaint has stated in her evidence that she 
joined opposite party in 1979 on daily wage basis. She 
has stated that in the beginning she was working work in des¬ 
patch, receipt section. Attending to imprest bills in the cash 
section. She has stated that she was preparing other bills 
also and was doing other works In the office. She has stated 
that in 1981 she passed Jr. English typewriting and so they 
were giving typing work in the office. She has stated that 


in 1986 she passed Sr. English Typewriting. Then regular 
typing work was assigned to her in the office. She has pro¬ 
duced relevant certificates. She has prayed in the complaint 
that she should be reinstated in the clerical staff with back- 
wages, continuity of service etc. I have set out above the 
points for adjudication in C. R. 28/88. I have stated that 
the complainant was a casual labourer. In the present comp¬ 
laint she wants to be reinstated as a clerical staff, R.W. I 
Purohith, Principal Scientist of respondent/opposite party has 
stated in his evidence that at no time the complainant worked 
in the office in any capacity and she has not worked as a 
typist or clerk or laboratory assistant. Thus the stand of 
complainant is seriously dispulcd by the opposite party. 

25. In my opinion, what could be the point for adjudica¬ 
tion in a reference under Sec, 10 (2-A) (1) (d) of the I. D. 
Act cannot be made the subject matter in a complaint under 
Sec. 33-A of the I. D. Act. 

26. The Principal Scientist R. W. 1 has stated in hi* evi¬ 
dence that before the Labour Commissioner they had agreed 
to take back the complainant’ as a casual labourer without 
back wages. He has further stated that this offer holds good 
even now. I am sure the complainant will make use of this 
opportunity and the opposite party will take her back as a 
casual labourer if she reports for work as a casual labour. 

27. AH other documents and evidence not referred to by 
me are not relevant. In any case they do not alter con¬ 
clusions reached above. 

28. For the aforesaid reasons, the complaint is rejected. 
No costs. 

(Dictated to Stenographer, typed by him, corrected, signed 
by me and pronounced in Open Court on this 25th day of 
April, 1994), 

M. B. YISHWANATH, Presiding Officer. 

Bangalore. 
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New Delhi, the 17th May, 1994 

S.O. 1371.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure, ih the industrial dispute bet¬ 
ween the employers fn relation to the management of S.C.C. 
Ltd. and their workmen, which was received by the Central 
Government on 12-3-1994. 

fNo. L-22012/237/88-D.IV(B)] 
K. V. B. UNNY, Desk Officer 



1»G THE GAZETTE OF INDIA.: JUNE 18, 1994/JYAISTHA 28, 1916 [Part II— Sec. H\i)] 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A..BL., Industrial Tribunal-] 
Dated, the 19th. day of April, 1994 
Industrial Dispute No. 49 of 1989 
BETWEEN 

Y. Pochaiah S/o Ankaiah, 

aged about 35 years, C/o Rajainh Hotel, 

near Super Bazar, Godavarikhani, 

Rarimnagar District. ,. Petitioner. 

AND 

■ 'In; General Manager, Area-I, 

Ramagundum Division, Singareni 
Collieries Company Limited, 

Godavarikhani. .. Respondent 

APPEARANCES : 

Sb ( A, K, Jayaprakash Rao and others counsels—for the 
Petitioner. 

Sri K. Srinivasa Murthy and others, ciunsels—for the 
Respondent. 

AWARD 

- -Th® Government of India, Ministry of Labour, by its Order 
fcty,, j.-4,d012i23Vj/«8-D.iV.B, dated 4th July, 1989 referred 
the following dispute under Section 10{l}(d)(2A) of the Indus¬ 
trial Disputes Act, 1947 between the employers in relation 
to the Management of Singareni Collieries Company Limited, 
Areii-I, Ramagundam Division and their workmen to this Tri¬ 
bunal for adjudication: 

' Whether the action of the Management of M/s. Singa- 
,1 rent Collieries Co. Ltd, Area-I, Ramagundam Envi¬ 
sion, P.O. Godavankhani District Ivarimnagar (A.P) 
in dismissing Sri Y. Pochaiah, General Mazdoor, 
Auto Worksnop w.e.i. I7ilt November, 1936 is Juitf- 
hed 7 If not, to what relief the workman concerned 
is entitled 7” 

This reference was registered as Industrial Dispute No. 49 
of 1989 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the Peti¬ 
tioner workmen read as follows; The petitioner was appointed 
as uenerftl Mazdoor in the Respondent m 1975 and put in 
unblemished record of service till he was illegally dismissed 
from service by the Respondent by an oraer dated 17 th 
November, 1985. Petitioner submits while imposing tho 
punishment the Respondent has failed to take into considera¬ 
tion the quantum of punishment to be imposed on the peti¬ 
tioner but imposed the maximum punishment of dismissal 
from service which is shockingly disproportionate and do not 
commensurate with the gravity of the charge alleged to have 
been proved against the petitioner. That while he was work¬ 
ing under the control of the Respondent he applied for two 
days leave for 14th and 15th July, 1985 and thereafter be 
fell sick and the' Medical Officer of the Singareni Collieries 
Company Limited Ramagundam examined the petitioner and 
declared that the petitioner is unfit to discharge his duties 
from 17th July, 1985 to 23rd July, 1985. Since there was no 
lmrrot ement, he has taken treatment from Dr, R. R. Parya 
at Warangal from 24th July, 1985 to 6th December, 1985. The 
petitionei submits the Respondent having received the Tele¬ 
gram from the petitioner did not send any communication 
to the petitioner with regard to the sanction of leave or other- 
Wise,' The petitioner Submits he has received orders of dis¬ 
missal dated 17tb November, 1983. Before passing the orders 
of dismissal the Respondent has not issued any charge sheet 
nor the petitioner received any notice of enquiry from the 
Enquiry Officer. The orders of dismissal passed by the Res¬ 
pondent is in violation of the principles of natural justice 
as the Respondent has not issued any charge sheet nor called 
for the explanation of the petitioner. The petitioner therefore 
submits the action initiated against the petitioner by Ihe Res¬ 
pondent is in violation of principle of natural justice. The 
petitioner furtW submits since he was facing untold hardship 
-m maintaining himsetf and his family members the petitioner 


was left with no other alternative except to withdraw the P.F. 
amount and Gratuity amounts for the survival of the Petition¬ 
er and his family members. The petitioner submits the Man¬ 
agement informed him by a letter dated 8th August, 1988 that 
in the Committee constituted for reviewing the cases re¬ 
jected the claim of the petitioner. The action of the Res¬ 
pondent in imposing the maximum punishment of dismissal 
from service is only an act of victimisation and unfair labour 
practice. He has not committed any misconduct and the cir¬ 
cumstances explained him are objectively considered there 
exists a reasonable cause and do not merit the maximum 
punishment of dismissal from service. While imposing the 
maximum punishment of dismissal the Respondent has failed 
to take into consideration the past conduct of the petitioner 
into consideration and therefore the orders of dismissal pass¬ 
ed by the Respondent is contrary to the Supreme Court orders. 
The petitioner, therefore prays that this Hon’ble Court may 
be pleased to set aside the orders of dismissal passed by tho 
Respondent and grant him the relief of reinstatement into 
service, with continuity of service, full back wages and all 
other attendant benefits. 

J. Ttif brief facts of the counter tiled by the Respondent 
is read as follows: It is submitted that Sri Y. Pocnatah, ex- 
Gcneial Mazuoor was appointed m tne Company during Uie 
year jy75. Since there was no improvement in his auenuuncp 
Sri Y. Pochaian has been issued with a charge sheet tor hav¬ 
ing been absenting from duty without leave of permission or 
any intimation from the uate 16th July, 198s to 5th August, 
1985. enquiry lias been conducted, charges were proved and 
taking mto consideration of his past record, management ap¬ 
plied its mind and Sri Y. Pochaiah was dismissed from ser¬ 
vice with effect from 17th November, 1985. The dismissal 
has been affected after conducting an enquiry. Further it can 
be stated that there was no extenuating factors warranting, 
lCsscr punishment than that of dismissal to Sri Y. Pochaiah 
who had never put up satisfactory attendance. The further 
idlpgation is shockingly disproportionate and also done com¬ 
mensurate with the gravity of the charge alleged to have been 
proved against the petitioner is also not correct. It is true 
the petitioner Y. Pochaiah was sanctioned two days casual 
leave On 14th and 15th July, 1985 but thereafter lie absented 
from duty without further leave, now information was rece¬ 
ived that he was sick. Further the petitioner has never sent any 
intimation that he was under treatment of Dr. R.R. Faria, 
Warangal from 24th July, 1985, In fact, the Respondent has 
not received any telegram from the petitioner nor has he asked 
for permission. It is submitted that the petitioner has been 
dismissed from thec Company services from 17th November, 
1985 since he was continuously absenting from duty trorn 
16th July, 1985 for more than ten days, a charge sheet dated 
5th August, 1985 has been issued, under Company’s Stand¬ 
ing Orders, Clause 16(16). As he was not attending the duty, 
the charge sheet has been Sent to his permanent home address 
on 8th August, 1985 by Registered Post with Ack. Due. The 
envelop bearing the charge sheet has been returned undeliver¬ 
ed with remarks of the Postal authorities that the party is 
not in the house, hence returned. The charge of continuous 
unauthorised absenteeism without satisfactory cause froth 
the date 16th July, 1955 to 23rd October, 1985 is sufficiently 
proved, There upon taking into consideration of his past 
record showing unauthorised absence on his part, the peti¬ 
tioner has been dismissed from service. The dismissal order 
has also been sent to his permanent home address and local 
address by- Registered Post with Ack. Due. But the envelope 
bearing the dismissal order was returned with the postal en¬ 
dorsement; that tlie party was not available. In this case the 
Respondent sent charge sheet and notices to the address given 
by the Petitioner and they were returned the endorsement of 
postal autlmritles “the party is not in the house, hence retur¬ 
ned" and “the party was not available’*. It is submitted in view 
of the petitioner making allegation that the enquiry wbb not 
conducted as per the principles of natural justice, this Hon’ble 
Tribunal may be pleased to decide the validity of (he domes¬ 
tic enquiry as preliminary issue before examining the merit* 
of the case. It is submitted that the petitioner has personally 
received the dismissal order- on 8th December, 1985 in the 
office of the Sr, E.E., Auto Workshop. It is submitted that a 
review has been held by the Management in all the cases of 
dismissal for absenteeism from 1st January, 1985. It is true 
the petitioner has filed mercy petition on 18th January, 1986 
to the General Manager, RG.I and Chairman & Managing 
Director respectively. In this mercy petition dated 18th Janu¬ 
ary, 1986 received on 9th February, 1986 the petitioner *ob- 
■ mitted that he- Was admitted' in MGM Hospital, Warangal 
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for the period from 24th July, 1985 to 16tff December, 1985 
and also intimated to the concerned authorities of his re* 
ported admission to the said hospital through a Telegram 
No- 1430, dated 7th September, 1985. The petitioner is not 
entitled for the relief prayed i.c. either for reinstatement or 
back wages along with all other benefits. In view of the above 
mentioned facts this Honourable Court may be pleased to 
dismiss the petition. 

4. The point for adjudication is whether the action of the 
Respondent in dismissing Sri Y. Pochaiah, General Mazdoor 
w.e.f, 17th November, 1986 is justified or not 7 

5. M.W3 and M.W4 were examined on behalf of the Res¬ 
pondent-Management and marked Exs. M13 to M25 (this is 
after preliminary issue). 

6. Before going into the merits of the case, this Tribunal 
decided the issue on preliminary point whether the domestic 
entjuirv conducted by the Respondent-Management is fair or 
not 7 This Tribunal passed Order on 11th June, 199? holding 
that the domestic enquiry conducted by the Respondent- 
Management as improper and vitiated. 

7. After the preliminary point, this case is kept up on 
merits—M.W3 is M. Murali Mohanchari. He deposed that 
the charge sheet of employee dated 28th April. 1985 is 
F.x. Ml3. Sri Y, Pochaiah received and signed on the charge 
sheet. Ex. Ml.3. One M. Rama Mohan Rao was the Enquiry 
Officer and Ex. Ml5 is the enquiry proceedings for the year 
1984. Ex. Ml 7 are the connected papers of the past record 
with regard to unauthorised absence and enquiries conducted. 
They have filed Ex. M23 to show that they have not receiv¬ 
ed any alleged telegram as contended by the petitioner. 

8. M.W4 is C. ChHndra Mohana Rao. In brief he deposed 
that when he was working in Auto Workshop of Ramacundam 
I as Sr. Executive Engineer Y. Pochaiah was jyorkrig under 
him. For absenteeism, the Management has taken disciplinary 
action and issued charge sheet Ex. M4. According to com¬ 
pany rules, if there is any change of address, the employee has 
to inform the new address. Sri Y. Pochaiah has not given any 
change of address. Ex. M20 to M22 are the leave registers. 
Outside Doctors certificate arc not taken for consideration of 
fitness and by any reason if any employee got any such certi¬ 
ficate he will once again be referred to the Area Hospital for 
obtaining fitness certificate to take him on job. Tt, is a statu¬ 
tory requirement under the Mines Act. The petitioner has not 
brought Ex, M2 nor he asked him ort'leave. The allegation ol 
the petitioner that he came to him and that asked for the job 
and requesting for talcing him on duty is not true. The peti¬ 
tioner has riot reported for duty till his dismissal. 

9. A“ alrradv mentioned, this Tribunal passed an order 
on 11 lb June. 1993 holding that the domestic enquiry con¬ 
ducted bv the Respondent-Management is improper and vitiat¬ 
ed, on the ground that no opportunity was afforded to the 
petitioner-workman to attend the domestic enquiry or of giv¬ 
ing explanation to the charge sheet, or that the Enquiry 
Officer should have ordered for paper publication for the 
petitioner to aOend the domestic enquiry when the notice was 
not received by the petitioner-workman. Further the Res¬ 
pondent-Management passed the order of dismissal of the 
petitioner from service is shockingly disproportionate to the 
gravity of the misconduct committed by the petitioner work¬ 
man which is not in commensurate with the misconduct. I find 
that the petitioner do not merit the maximum punishment of 
dismissal from service. Therefore the orders of dismissal 
passed by the Rcanondent-Manaacment is vitiated with mate¬ 
rial irregularities-and the same is not sustainable in law, 

10. In the result, the action of the Management of M/s. 
Singareni Collieries Company Limited, Area-I. Ranrmgundam 
Division P O Godavarikhani District Karimruigar (A.P.) in 
dismissing Sri Y. Pochaiah. General Mazdoor. Auto Workshop 
w.e.f. 17th November, 1986 is not justified. Sri Y. Pochaiah, 
General Mazdoor is entitled to be reinstated into service 
with full back wages, continuity of service and rll other 
attendant benefits. 

Award passed accordingly. 

Tvned to my dictation, given under my band and the seal 
of this Tribunal, this the l9tb day of April, 1994. 

Y. VENXATACHALAM, Industrial Tribunal-! 
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Appendix of Evidence 

Witnesses Examined on behalf of the Respondent/Managc- 
ment: 

M.W1—M. Ram Mohan Rao. 

M.W2—C. Chandra Mohan Rao. 

M.W3—M. Murali Mohana Chari (after P.P.). 

M.W4—C. Chandra Mohan Rao (after P.P.). 

Witnesses Examined on behalf of the Petitioner/ Workmen : 

WW1—-Y. Pochiah. 

Documents marked for the Respondent/Management • 

Ex. M1/18-8-85—General Authorisation issued by the 
Agent, GDK No. 5 & 5A Incline to Sri N. Ram 
Mohan Rao, Personnel Officer to conduct domestic 
enquiry from 19th August, 1985 to 1st September, 
1985. 

Ex. M2/5-8-85—Copy of the Charge Sheet issued by 
Sri E.E*. (Auto Workshop & Transport) RG to Sri 
Y. Pochaiah, General Mazdoor. 

Ex, M3_Returned cover with Ack. Due addressed to 

Sri Y. Pochaiah. 

Ex M4/5-8-85—Charge Sheet issued by Sri E.E. (Auto 
Workshop & Transport) RG to Y. Pochaiah, Gene¬ 
ral Mazdoor. 

Ex. M6—Form ‘E’ Register from ApnL 1985 to Decem¬ 
ber, 1985. 

Ex. M6—Pay Sheet for the month of July, 1985, 

Ex. M7—Pay Sheet for the month of August. 1985. 

Ex. MS—Enquiry Proceedings. 

Ex. M9—Enquiry Report. 

Ex. M10—Letter No. PRG. I/32C/3135, dated 17th 
November. 1985 with regard to dismissal from ser¬ 
vice of the Petitioner. 

Ex. Mil—Returned postal cover. 

Ex. Ml2—Returned Postal Cover. 

Ex. MI3/28-4-85—Charge Sheet dated 28th April, 1985 
issued to Y. Pochaiah. 

Ex. MI4/25-1T84—Copy of the warned letter issued by 
the Senior Divisional Engineer (W.S.). . 

Ex, Ml5—Enquiry proceedings for the year 1984. 

Ex. M16—Copy of the Warning Letter issued by Sr. 
Divisional Engineer (W.S.). 

Ex. Ml7—Connected papers of Past record of 
Y. Pochaiah. 

Ex, Ml8—Attendance Register. 

Ex. M19—Attendance Register. 

Ex. M20—Leave Register. 

Ex. M21—Leave Register. 

Ex. M22—Leave Register, 

Ex. M23—Inward Register. 

Ex. M24/8-12-85—Acknowledgement given by the Peti¬ 
tioner-Workman. 

Ex. M25—Information sent by the Coal Mines Provident 
Fund authorisation reg, withdrawal of CMPP Fund- 

Documents marked for the Petitioner: 

Ex. Wl—Medical Unit Certificate. 

Ex. W2—Fitness Certificate. • ~ ' 

Ex. W3—Telegram Receipt. 
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New Delhi, the 17th May, 1994 

SO 1372-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hvderabad, as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
S.C.C. Ltd. and their workmen, which was received by the 
Central Government on 17-5-1994. 

[No. L-22012/110/93-IR C D] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL HYDER A BAD- 
11. AT HYDERABAD 

PRESENT : 

Sn M. Venkata Raju, B.A..LLB., Chairman 
Dated, 21st April, 1994 
Case No. 1. D. 7 of 1994 
(Central Government) 

BETWEEN 

The Secretary. 

Singareni Coal Mines Karmika Sangh (BMS), 

H. No. C-81, Near Andhra Bank, 

Godavarikhnni, Karim Nagar District Petitioner/ 

workman. 


This reference is registered on 28-2-94 as I. D. Nc. 7 of 
94 in this Tribunal and the notices were sent to both the 
parties for their appearances. 

The pelitioncr/workman appearej^md engaged Sri P. Vasu- 
deva Reddy Advocate, as their Authorised Representative and 
the Respondent/Management remained absent despite the 
services of the notice issued from this Tribunal. Hence the 
respondent/management was set cx-parte. 

The petitioner has filed his claim statement stating that he 
has passed S.S.L.C., and I.T.I. in welding and in pursuance 
of his qualifications he worked as Welder at Heavy Vehicle 
Factory, Ministry of Defence, Avadi, Madras in the year 
1972 and he resigned the post and went to Algeria and worked 
their as Pipe Welder and also worked as Welder in Singapore. 
After gaining experience in several organisations he joined 
A.I.G.C Ltd., Arabattnr on 14-4-1983 as Welder Supervisor 
and worked upto 7-8-1984. The Petitioner while working as 
Welding Supervisor at A.I.G.C. Ltd., Madras, he applied to 
the post of Welder Gr-1 for Open (last Mines at Godavarikhani, 
in pursuance of an advertisement in the Hindu Daily news 
paper made by the respondent and he appeared for interview 
to the said post and he was appointed as Welder under pro¬ 
ceedings No. PRG/J-E /2.096 dated 29-7-84. The pay scale 
was mentioned as 30.14-1.55-51.84, As the workman was 
new to the Respondent Company he was under the impression 
that he was appointed as Welder Gr-I and thought that he was 
given pnv scale attached to the Welder Gr-I (Group-B). In 
proceeding No. PRO/5K/2292 dated 20-8-1984 and Pioc. No. 
PRG/V 730/84/898 dated 23-8-1984, the workman was refer¬ 
red as Welder without mentioning either Group-I or Group II. 
But while confirming his service by proceeding dated 15-1-1985 
the workman was designated as Welder Grouo-C instead of 
'‘Grotip-B". It is further stated that the workman was success¬ 
ful in the test and also in the interview conducted for the post 
of Welder Gr-I (Group-B) but at no point of lime he was 
informed that he was going to be appointed in a lower post 
or lower pay scale. He submitted several representations and 
the respondent company gave reply that he would bo intimated 
by 29-4-1989. By proceeding dated Nil-11-1989 the respon¬ 
dent company informed the petitioner that he was selected 
as Welder in 1984 as he did not possess the skill required for 
Gr-I job and that he was appointed as Welder Gr-Il and that 
he accepted wilfully. Immediately the petitioner submitted a 
representation to the Chairman and Managing Director of the 
Respondent Company and as he could got any positive result 
the petitioner Union, Karmika Sangham requested the Assis¬ 
tant Commissioner of Labour tp settle the matter, and as the 
matter was not settled the failure report was s.-nt to the 
Government. 


AND 

The General Manager, 

M/s. Singareni Collieries Co. Ltd., 

R.G. Area III, Godavarikhani, 

Karim Nagar, District Respondent/Management 

APPEARANCES : 

Sri K. Vasudeva Reddy (Auhorised Representative) appea¬ 
red—for Petitioner/Workman. 

AND 

Resnondent/Manngemcnt remained ex-parte. 

AWARD 

This is a reference made Under Section 10(l)(d) of Indust¬ 
rial Disputes Act, 1947 by the Government of India, New Delhi 
through its No. L-22012/110/93-IR (C-II) dated 16 2-94 for 
adjudication of the Industrial Dispute between the Manage¬ 
ment of M s. Singareni Collieries Co. Ltd., Raniagundem, 
Godavari Khani, Karimnagar District. A.P., and their work¬ 
man represented by the Secretary, Singareni Coal Mines, 
Karmika Sangham (BMS). Godavarikhani, Karimnagar District 
setting forth the point for consideration in the Schedule ap¬ 
pended thereto as follows : 

“.Whether the action of the Management of M/s, Singareni 
Collieries Co., Ltd. Ramagundem, Area- III Godavari¬ 
khani in denying to offer appropriate grade to Sri 
K. U. Verghese E.P. Welder, Gr. I is legal and justi¬ 
fied or if not to what relief the concerned workman 
is entitled to ?” 


The Respondent Company remained ex-partc and there was 
no rejomuer hied oy me respondent company. 

Inc ionowing point ns io be considered tor passing the 
Award wnetnegme action oi me management at ivt/s. q.C.c. 
mo., Kamagunuem Area-ill, Godavarneuam m denying to 
otter appropriate Grade io Sri K. U. VergUese E.P. VVetdet 
Gr-1 is legal and justified 7 It not to what rebel the con¬ 
cerned workman is entitled to 7' 

The petitioner examined WW-1 witness and marked hxs. 
W 1 io W-2b documents, The respondent did not examine 
any witness. 

POINT : It is to be considered whethei the action ot the 
respondent company in denying to otter Welder Gr. I to Sri 
K. U. Vergntse is legal anu jusuned 7 It not to what rebel 
ttie employee is entitled to 7 WVV-1 ihe concerned workman 
lias deposed mat in pursuance ot the advertisement Ex. W-7 
he applied for the post ol Welder Gr-1 m the respondent 
Company while he was working on me handsome salary as 
Weider Weldirr Supeivisor at A.I.G.C. Ltd., Madras, with 
his rich experience i.e., working 1 or 2 foreign countries, he 
was interviewed for Welder Gr-1 (Group-B) and the respon¬ 
dent company also conducted practical tests betore selecting 
him. He marked Exs. W-S the proc. No. PRG/2/B/2J1 
dated 30-2-1984 which is the interview letter for the post ot 
Welder Gr-I. He was given appointment letter order Ex. W-v 
as Welder in the respondent Company giving pay scale 30.14- 
1.55-51.84 but in Ex, W-7 advertisement the pay scale for Wel¬ 
der Gr-1 was mentioned as Rs. 27.54-1.30-41.05. lie also 
deposes that the pay scale were under revision as per Ex. 
W-7, and therefore that he was given revised pay scale oi 
Welder Ur-1 t Group-B). He was under the impression tltit 
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he was appointed as Welder Gr-I, Group-B because he appea¬ 
red tor the same interview and he was posted as Welder. 
He deposes that in Ex. W-12 dated 15-1-1985 it was men- 
uojjed lor the first time that he was Welder (Group-Cj. As 
soon as he came to know about tfic mischief done by the 
respondent Company lie submitted his representation Ex. 
W-13 dated 17-3-1983 similarly he submitted representations 
Ex. W-14, Ex. W-15 and Ex. W-16. As per Ex. W-17 he 
got reply from the Respondent Company stating that his 
representations were under examination. Therefore after he 
did not get any reply or any order, again he gave Ex. W-18 
and Ex. W-19 representations, than he got Ex. W-20 record 
from the Director Personnel Administration Welfare of the 
respondent Company stating that he was selected as Welder 
in 1984 and offered Gr-11 post as he did not possess the 
required skill for Gr, 1 job. Thus Ex, W-20 reply was given 
in the month of November, 1989. WW-1 deposes that 
neither he was offered Gr-II post nor he willingly accepted 
the same. He deposes further that had the respondent com¬ 
pany offered him Welder (Gr. II) (Group-C) instead of 
Welder Group-B he would not have accepted the appoint¬ 
ment and that he could not have resigned his previous post 
because he was getting higher pay scale than_ the Welder 
Gr-II (Group-C). Thus ho deposes that gross injustice was 
done to him. It is argued on behalf of the petitioner that 
the respondent company deliberately suppressed the facts 
whether WW-1 was appointed in, Gr.-I or Gr-II at the time 
of liis appointment. The other candidates got appointment 
letters for the post for which they applied, at that time 
WW-1 having good qualifications and experience applied for 
the post of Welder Gr-I in the respondent company in 
pursuance of the advertisement given. He was called for 
interview to the post Of Welder Gr-I (Group-B) subsequently 
after joining the post he was given Welder Gr-II (Group-C). 
Thus it is argued that the appointment given to WW1 is 
illegal and forced him to continue in Gr-II Welder post. 
But on a careful perusal of documents marked, claim state¬ 
ment and on evidence of WW-1 it is clearly established that 
in pursuance of advertisement given in Hindu he,, Ex. W-7 
the workman applied to Welder post Gr-I (Group-B) and 
he was interviewed conducting practical tests. In issuing 
orders Ex. W-9 keeping the workman on probation for a 
period of 3 months it was mentioned that he was appointed 
as Welder without mentioning either under Gr-I (Group-B) 
Gr-II (Group-C). Ex. W-9 was dated 29-7-1984 subsequently 
on 15-01-1985 the respondent Company issued office order 
Ex. 12 mentioning the designation and date of confirmation 
of the concerned workman (WW-1). As Welder (Group-C) 
in Ex. W-12 it is not shown whether the said post is of 
Gr-1 cr Gr-II after receiving the said office order WW-1 
gave number of representations about the injustice done to 
him. As per the evidence placed before this Tribunal the 
respondent Company has not intimated or asked the con¬ 
cerned workman at any time before issuing Ex, W-12 order 
whether he was willing to join as Welder Group-C under Gr-II. 
Ex, W-8 shows clearly that the workman was called for the 
post of Welder Gr-I. The respondent Company cannot 
argue that because the workman joined the post' and com¬ 
pleted piobatlon etc. he gave consent to the said post. On 
seeing Ex, W-12 the concerned workman sent representations 
to the management complaining the injustice done to him. 
They are exhibits W-14 to W-19. Had he accepted such 
wrong order of his appointment he would not have given 
such represent at ions immediately complaining about the 
wrong order of his post. The respondent Company did not 
take any written consent or express agreement that the 
concerned workman accepted the posts of Welder Gr-IT. 
WW-1 applied for the post of Welder Gr-I, he was inter¬ 
viewed and selected for the same post, he came away to 
the respondent company leaving his past service for the 
bctierment of his career. The respondent Company should 
have intimated the concerned workman after test and inter¬ 
view that he was qualified onlv for We lder Gr-Tl post and 
tihonld have also asked him whether HE was willing to join 
iti Welder Gr-IT post. There is no such evidence before 
me to presume that the concerned workman accepted the 
post offered bv the respondent company. Theferoe I am of 
the opinion when once the workman has applied, interviewed 
and sctected for Welder Gr-T post he cannot be appointed ai 
Wilder Gr-II. .After comnletion of probation the respon¬ 
dent comnanv mischievously issued Ex. W-9 office order 
without mentioning Gr-I or Gr-TI fust mentioning as Welder. 
The respondent/mamnemenf cannot discriminate (he persons 
"dm noniied for the Welder Gr-I post and appoint them in 
1358 GT/94—5. 


Gr II post. Hence the workman in entitled for the post ol 
Welder Gr-I (Group-B) with effect from the date of his 
appointment tn the respondent Company. The issue is held 
In favour of workman finding that he is justified to make 
such demand. 

In the result an Award is passed with costs declaring that 
the concerned workman in this dispute is entitled for Welder 
Gr-I with effect from 28-8-1984 when he was appointed in 
the respondent Company, and the Tribunal directs the tes- 
pondent Company to grant all consequential reliefs to the 
peutioner/workman from the said date. 

Dictated to Steno/typist on this day the 21st April, 1984 
tianscribed by her, corrected by me, given under my hand 
and Seal of this Tribunal. 

M. VENKATARAJU, Chairman 
Industrial Tribunal, 
Hydcrabad-U. 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workmen : 

1. K. U. Vcrgbese—WW-1. 

DOCUMENTS MARKED 

Ex. W-I/28-10-77—Is the Service Certificate issued by 
the General Manager, Heavy Vehicles Factory, 
Madras. 

Ex. W-2/ — —Is the contract of employment with 
Bachtel International INC. 

Ex. W-3/3-11-93—Is the Service Certificate issued by 
the Personal Manager, Jurong Engineering (P) 
Ltd. 

Ex. W-4/ — —Welder Qualification list record Issued 
by til?' Jurong Engineering (P) Ltd, 

Ex. W-5/ — —Certificate issued by the American 
Bureau of Shipping. 

Ex. W-6/4-10-84—Resignation letter of Sri Varghese has 
been accepted by Work Manager, Acety leue and 
Industrial Gas cylinders Limited. 

Ex. W-7/23-9-83—Paper Notification of the S-C.C. Ltd. 
Ramagundam. 

Ex. W-R/30-1-84—Is the Interview letter for the post 
of Welder Gr-I, 

Ex. W-9/29-7-84-—Appointment letter of Varghese as 
a Welder. 

Ex. W-I0/20-8-R4—Office Order. 

Ex, W-11/28-8-84—Proceedings issued by the S.C.C. 
Etd. Kothagudcm. 

Ex. W-12/15-1-85—Office Order of 5 members who is 
completed probationery period. 

Ex, W-13/17-3-85—Letter addressed to the General 
Manager bv the Varghese request to alevate to the 
Gr, interviewed. 

Ex. W-I4/2-12-85—Reminder to Ex. W-13. 

Ex. W-16/14-2-89—Tetter addressed to the Chief Ad- 
ministrative Officer by Varghese and five others. 

P.x. W-17/22-2-89—-Acknowledgment of Ex. W-16. 

Ex. W-18 /I R-R-RQ_Rpnues*ed letter’addressed to tile 
Director of Welfare and Administration. 

Ex. W-t9/I I-t ].R 9 —Letter addressed to the Director 
of Welfare by Varghese. 

Ex. W-20/ — —Rer>lv to the Ft W-18, by the 
Director Administration and Welfare, 

Ex. W 2J '*19-12-89—Tetter addressed to the Chairman 
and Managing Director M/s. S.C.C. Ltd. 

Ex. W-22/9-7-92—letter addressed to the Asst. Labour 
Commissioner bv the Karmika Sangham. 
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Ex. W-23/19-11-92—Minutes of conciliation proceedings 
between the Union Secretary and Personal Officer, 
Ramagundam. 

Ex. W-24/30-11-92—Letter addressed to the Secretary, 
Ministry of Labour, Government of India, New 
Delhi. 

Ex. W-25/16-2-94—Xerox copy of the reference. 

Ex. W-26/29-7-89—Office Order issued by the General 
Manager, Godavarlkhani. 

M. VENKATARAJU, Chairman 
Industrial Tribunal 
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New Delhi, the 17th May, 1994 

S.O. 1373.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the_ Industrial Tribunal 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of S.C.C. Ltd. and their workmen, which was received by 
the Central Government on 12-5-1994. 

[No. L-22012/57/91-IR (C-II)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., Industrail Trifaunal-I. 
Dated, 16th day of April, 1994 
Industrial Dispute No. 12 of 1991 
BETWEEN 

The General Secretary, 

Singareni Collieries Workers 
Union (AITUC). Kothagudam, 

Khammam District (APF567101 Petitioner 

AND 

The Chief Personnel Manager, 

M/s. S.C. Company Limited. 

Khammam District (APj-567101 Petitioner 

APPEARANCES : 

M/s. G. Bikshapathi, G. Vidyasagar and N. V. Raj, 
Advocates—for the Petitioner. 

M/s. K, Srinivasa Murthy, and G, Sudha, Advocates— 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No, L-22012/57 /91-IR (C-II) dated 25-4-1991 referred 
the following dispute under Section 10(l)(d) (2-A) of tho 


Industrial Disputes Act, 1947 between the Management of 
Singareni Collieries Company Limited, Kothagudem and 
their Workmen to this Tribunal for adjudication : 

‘Whether the demand of Singareni Collieries Workers 
Union (AITUC), Kothagudem for confirmation of 
Sri A. Rajeswara Rao, Press Workman as Cylinder 
Machine Operator, M/s. S.C. Co. Ltd., Kothagudem 
in the resultant vacancy is justilied 7 If not, to 
what relief is the workman entitled 7” 

This reference was registered as Industrial Dispute No. 12 
of 1991 and notices were issued to both the parties. 

2. The brief facts of the claim, statement filed by the 
Petitioner read as follows 

Mr. A. Rajeswar Rao is working as Press Worker in 
Singareni Press, Kothagudem. He was appointed 
on 19-12-1979 as an Apprentice After completion 
of four months service, Management has paid 
stipend for a sum of Rs. 100.00 per month upto 
12-8-1980. During this period he worked at Cylin¬ 
der Machine. Then the Management placed him 
in Cat-I wages from 12-8-1980 with a designation 
of Press Worker after passing the interview held 
by the Management. Later he is attending full 
fledged work independently and regularly after 
put in 8 years as Assistant at Cylinder Machine. 
Mr. Rajeshwar Rao has been clearly authorised to 
operate Cylinder Machine from 30-5-88. He lias 
been issued with the certificate that he is working 
as an Assistant to Cylinder Machine Operator vide 
letter dated 22-12-1986. Mr. R. Sambasiva Rao who 
worked as Cylinder Machine Operator on Grade-E 
was promoted to Grade-D resulting a vacancy of 
Cylinder Machine Operator arosed. Hence Mr. 
Rajeshwar Rao is rightly entitled for confirmation 
as Cylinder Machine Operator with retrospective 
effect. The Management has violated the Principles 
of natural justice bv not confirming Mr. Rajeshwar 
Rao as Cylinder Machine Operator. Therefore it 
is prayed that the Hon’Me Tribunal to order the 
management to confirm Mr. R. Rnieshwar Rao as 
Cylinder Machine Operator with all benefits with 
retrospective effect. 

3. The brief facts of the counter filed by the Respondent 
read as follows :— 

It Is respectfully submitted that the workman in dispute 
Sri A. Rajeswara Rao was appointed as Press 
Wotker in office Order dated 12-8-1980 in Cat. 1 
Wages. Sri A. Rajeswar Rao, workman is neither 
coming under the settlement nor has he passed the 
Trade Test! or eligibility criteria to demand a higher 
grade post. The Petitioner was also given the Press 
Workman post (General Mazdoor) in Category I 
and he is discharging duties attached to that post. 
The Uiron herein raised a dispute that the workman 
should be promoted as Cylinder Machine Operator 
i.e. Machineman in ‘E’ Grade for which neither he 
acquired the skill nor he passed the proscribed quali¬ 
fication nor is he eligible for promotion to that 
post, _ Just because there is a vacancy available 
question of promoting to such post docs not arise. 
Petitioner Union and workman dispute have no 
right to demand for a jump from Category I Gerie- 
ma! Mazdoor post to the post of Machi»eman In 
Grade-E giving a direct promotion at fourth stare 
in nromotional channel. It is also well settled 
principles of law that the promotions will be given 
to those employees who satisfy the eligibility criteria 
like qualifications prescribed experience in a certain 
post and pass the trade test and in the order of 
metif basing upon the available vanacies, That 
whenever an employee is discharging the duties in 
a particular category wages attached to that post 
are naid.The entire service record of the nethioner 
indicate that be is a d'at-T G“ncral Mazdoor, but 
never worked ns n skilled worker. There are no 
merits in fhe Pefi'onrter’s case. Tn view of the 
above mentioned farts, this Hon'ole TiiNmal mnv 
he pleased to dismiss the dispute and nlso reject 
rt fe.rencc, 
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4 . Die brief fans ot the additional counter tiled by the 
Respondent rear, as follows :— 

He was working as General Ma 2 door in Cat-I and his 
work in paper setting, cleaning and lubrication of 
the machines and other jobs like lifting the raw 
material finished goods, packing, loading and other 
miscellaneous jobs. There is no such work attached 
to a General JVlazdoor to work a exclusively as 
Cylinder Machines Operator. Whenever a vacancy 
arises due to leave, absenteeism or because or 
exigency when the permanent machineman could 
not attend duty and theie was some urgent work 
which can be done by a Press worker who is 
working for a long time and acquired knowledge 
and skill may be engaged to work as Machine 
Operator, The petitioner cannot compare h,s caso 
with that of Sri R. Sambaslva Rao* Sri R. Sambasiva 
Rao is Machine Man and not a press worker and 
ho has been upgraded from Grade E’ to Grade 'D'. 
Even after upgradation to Grade ‘D’ still Sri Samba¬ 
siva Rao is doing the same job as Machine Operator 
and there is no change in his job. It is out of 
placed to mention that Sri Rajeswara Rao after 
completion of 10 years of service in Cat. I he was 
given Cat. II but ho is not entitled for the post in 
‘E’ Grade. Even the employee authorised to work 
in higher post as Operator are not having a vested 
right for an automatic promotion to the higher post. 
Management has already filed its counter and this 
Hon'ble Court may be pleased to read that counter 
filed on merits as part of this counter. 


5. The point for adjudication is whether the demand of 
Singareni Collieries Workers Union, Kothagudem for con¬ 
firmation of Sri A. Rajeswar Rao, Press Worker as Cylinder 
Machine Operator in the resultant vacancy is justified or 
not ? 


6. WW-1 was examined on behalf of the Petitioner-work¬ 
men and marked Exs. W-l lo W-4. No oral or documentary 
evidence have been adduced on behalf of the Respondent- 
Management. 


7. WW-1 is A. Rajeswara Rao, no deposed that ho is the 
concerned workman in this case. He was appointed in the 
Respondent as apprentice trainee on 19-12-1977 and as 
Press worker from August 1980 and since 1981 he worked 
in Machine Section continuously till 1992, as Assistant 
Machine man. Ex. W-l is xerox copy of service certificate 
dated 22-12-1986. Ex. W-2 Is xerox copy of the authorisa¬ 
tion letter dated 21-5-1985. Initially at the time of ms 
appointment test and interview was conducted and he was 
selected for the post. He worked independently as Cylinder 
Operator occasionally whenever he was asked to work. Even 
though he worked as Cylinder Operator he was not paid 
acting allowance and after his insislance the management 
started paying acting allowance from 1989 onwards. The 
Management paid him first Category \ypges only. Ex. W-3 
is the xerox copy of office order dated 29-2-1992 in which 
Mr. T. O. Kuriakose was promoted to Grade 'E' as Asst, 
Machine Man, and he is junior to him in press section as 
he is working in Press section from 1986. Mr. P. 
Rajalu was granted Grade ‘E’ from Category I and the 
said Mr. Rajalu and himself are appointed on the. same 
day. The Mr. Rajalu and Kurkiakose were promoted to 
Grade ‘E’ but he was denied the same. Ex. W-4 is a copy 
of representation dated 16-9-1988 made to the Grievance 
Committee of the respondent. There was no reply from the 
Grievance Committee. He prays this Hon'ble Tribunal to 
direct the management to promote him as Cylinder Machine 
Operator with consequential arrears. The persons mentioned 
in Ex. W-3 have worked under him even after they were 
promoted to Grade ‘E\ 


8. The case of the Petitioner workman is that he is work¬ 
ing as a Tress Worker In Singareni Pr.s, Kothagudem, IIat 
after completion of four months apprenticeship period, the 
Respondent paid stipend for a sum of Rs. 100.00 per month 
npto 12-8 1980, that he has been interviewed by the Respon¬ 
dent during 1980 and accordingly he has passed the inter¬ 
view, then the Management plated him in Cat. I wages from 


12-8-1980 with a designation of Press Worker, that he has 
been attending as Assistant at Cylinder Machine since eight 
years full fledged work independently and regularly, that 
he has been clearly authorised to operate Cylinder Machine 
from J0-5-1988. Further the contention of tho Petitioner 
that one Sri R. Sambasiva Rao who worked as Cylinder 
Machino Operator on Grude-E was promoted to GradeTJ 
resulting a vacancy of Cylinder Machine Operator arose 
and that the Petitioner workman is rightly entitled for con¬ 
firmation as Cylinder Machine Operator with retrospective 
effect and that the Management has violated the principles 
of natural justice but not confirming the petitioner workman 
as Cylinder Machine Operator. 


9. The allegation of the Respondent managemenet it is true 
that jbe petitioner workman Sri A. Rajeswara Rao is working 
as Press worker in S.C. Printing Press, Kothagudem, a stipend 
of Rs, 100.00 per month was fixed from 1-4-1978 to 12-8-1980, 
from 12-8-1980 he was appointed in Cat-I post and wages 
were paid, that there is no such duty attached to the Cat, I 
Mazdoor to work at Cylinder Machine, that the Petitioner 
cannot compare his case with that of Sri R, Sambasiva Rant 
who is a Machine Man and note Press Worker and he has 
been upgraded from Grade ‘E’ to Grade 'D‘, that Rajeswar 
Ran is seeking the post of Sri R. Sambasiva Rao in E Grade 
to which he is not entitled to as the workman has not 
operated the Cylinder Machine independently. It is for the 
Respondent Management to look after into tho attributes quali¬ 
fications and experience of the persons while giving promo¬ 
tions to a higher post. There are no merits in this case. 


10. At the very outset, I would like to mention that the 
Petitioner workman Sri A. Rajeswar Rao was appointed as 
Press Worker from August 1980 and since 1981 ho worked 
in Machine Section continuously till 1992 as Assistant Machine 
Man. Ho was also authorised to work as Cylinder Printing 
Machine Man as per Ex. W-2 dated 21-5-1985 which is an 
authorisation letter. The petitioner was selected for the 
post after passing the test and interview conducted by the 
Respondent Management. It is seen that the Respondent 
management started paying acting allowance from 1989 on¬ 
wards to the Petitioner as he worked as Cylinder Operator. 
Ex. W-3 is the Office Order dated 29-2-1992 wherein Sri T. O. 
Kuriakose was promoted to Grade ‘E’ as Assistant Machine 
Man who is junior to the petitioner workman and similarly 
Sri P. Rajalu was granted Grade 'E' from Category I. It 
is seen that Sri Rajalu and the Petitioner workman were 
appointed on the same day. Thus the petitioner workman 
was denied promotion to Grade ’E’, It is also seen that 
the Petitioner workman made a representation dated 
16-9-1988 to the Grievance Committee but there was no 
response to his representation. It is pertinent to note tflBl 
tho Petitioner-workman was examined in this Tribunal as 
"WW-1 but the Respondent management has not cross exa¬ 
mined bim for the allegations made by the Petitioner-work¬ 
man in the chief examination. I find that there is some 
merits on behalf of the Petitioner workman in seeking for 
promotion to Grade ‘E’ from Category t. Since Sri R. 
Sambasiva Rao, Cylinder Machine Operator on Grade ‘E’ 
was promoted to Grade ‘D’ resulting a vacancy of Cylinder 
Machine Operator, Sri Rajeswar Rao is rightly entitled for 
confirmation as Cylinder Machine Operator with retrospec¬ 
tive effect. Hence I find that (he principles of natural 
justice has been violated by the Respondent Management by 
not confirming Sri Rajeswar Rao as Cylinder Machine 
Operator. 


11. In the result, the demand of Singareni Collieries 
Workers Union (AITUC), Kothagudem for confirmation of 
Sri A. Rajeswar Rao, Press Worker as Cylinuer Machine 
Operator, M/s. Singareni Collieries Company Limited, Kotha- 
gudem in the resultant vacancy is justified. The Respondent 
Management is directed to confirm Sri R. Rajeswar Rao as 
Cylinder Machine Operator with retrospective effect with 
all other benefits to which he is entitled together with ah 
attendant benefits. 

Award passed accordingly. 

Typed to my dictation, given under my hand and tht 
seal of this Tribunal, this the 16th day of April, 1994. 


Y. VENKATACHALAU, Industrial Tribunal-I 
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Appendix of Evidence 


Witnesses Examined 
for J Petitioner : 

WW-1—A, Rajeswara Rao. 

Witnesses, Examined 
for Respondent •„ 


Documents marked for Petitioner/Workman 

Ex. W-l/22-12-86—Xerox copy of Service Certificate 
of the Workmen. 

Ex. W-2/21-5-85—Xerox copy of Authorisation letter 
to the workman. 

Ex. W-3/29-2-92—Xerox copy of the Office Order stat¬ 
ing that Mr, T. O. ljiiriakose was promoted to 
Grado-E as Asstt. Machine Man. 

Ex. W-4/16-9-88—Copy of the representation of the 
petitioner before Grievance Committee of the 
Respondent Company. 

Documents marked for Respondent-Management 
NIL, 
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APPEARANCES ; 

M/s. G. Bikshapathy & G. Vidyasar & N. V. Vincsh, 
Advocates for the Petitioner. 

M|s, K. Srinivasa Murthy, G. Sudha, Mitra Das and - 
V. Usha Rani, Advocates for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-22012(191)|88-DTV.B. dt. 28-6-1989 referred 
the following dispute under Section 10(l)(d)(2A) of the In¬ 
dustrial Disputes Act, 1947 between the Management of 
Singareffi Collieries Company Limited, Ramakrishnapur Area 
and the Workman to this Tribunal for adjudication : 

“Whether the action of the Management of Mis. S.C. 
Co. Ltd., Rumakrishnapur Area in terminating the 
services of S|Sri Atmakuri Narasiah and Kandca* 
Ankose, Coal Fillers RK-1 and 3 Inclines w.e.f. 3 
21-9-1984 and 1-10-1984 respectively and not paying 
back wages with retrospective effect is juslfted? If 
not, to what relief the workman are entitled?” 

'rite reference is registered as Induslial Dispute No. 43 of 
1989 and notices were issued to both the parties, 

2. The brief facts of the claim statement filed by the Peti¬ 
tioner-workmen read as follows ; 
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New Dolhi, the 17th May, 1994 

S.O. 1374.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hyde¬ 
rabad as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management of 
S.C.C, Ltd. and their workmen, wheb was received by the 
Central Government on 12-5-1994. 

[No. L-22012/191/88-D,IV(B'l] 
K. V. B. TJNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkalachalam, M.A., B.L., Industrial Tribunal-I 
Dated : 23rd day of April, 1994 

INDUSTRIAL DISPUTE NO. 45 OF 1989 

BETWEEN 

The Workmen of S.C. Co. Ltd., 

Ramakrishnapur Area, Rumakrishnapur, 

Adilabad District (A.P,) ., PETITIONER 

AND 

The Management of S.C. Co. Ltd., 

Ramakrishnapur Area, Rumakrishnapur, 

Adilabad District. ,. RESPONDENT 


The workmen Atmakur Narasiah and Kande Ankoose were 
appointed as Coal Fillers under tie Management. While so, 
a charge sheet dt. 11-3-1984 and 13-3-1984 were served on 
them. It is submitted that an enquiry was ordered to be 
conducted after appointing an enquiry officer. While so on* 
Assampalli Mallesh lodged a criminal complaint against Sri 
J. M. Prasad S.O.M., KK-3 alleging that he was assaulted 
and the same was numbered as C. C. 86184. Further it is 
submitted that Sri J. M. Prasud S.O.M. RK-3 has also filed 
another criminal case as a counter blast against the comp¬ 
lainant in C. C. 86)84 and also implicated, the workmen 
along with 4 others. The same was numbered us C.C. J 041 
84, The allegations in the charge sheet against the workmen 
and allegations in C.C. 86|84 and C.C. 104184 were regard¬ 
ing the same incident and the facts were fanning part of. 
the samo occurrence. While so, the Enquiry by Departmental 
Enquiry Officer was filed for 3rd time on 11-4-1984 the 
workmen submitted an application that Criminal case is pend¬ 
ing before J.F.C.N, Luxttpet. On the same subject and 
therefore the domestic enquiry cannot be conducted. Basing 
on such farsical enquiry and the report, the management issued 
orders dismissing the workmen in proceedings dt. 20-9-1984 
and 30-9-1984. It is submitted thai subsequently both C.C. 
No. 85)84 and as well as C. C. No. 106)84 ended in ac¬ 
quittals. So far as two other workmen namely Assampally 
Mallesh and Gadapa Mallesh who were also involved in tho 
criminal proceeding and were also subjected to ebargo sheets 
did not attend the domestic enquhy on the ground that theie 
was a settlement under Section 12(3) of the I.D. Act between 
the Union and the Management. Wherein it was agreed by 
tho Management to await the result of the criminal pro¬ 
ceedings before) initiating domestic enquiry. In violation of 
that agreement enquiry was conducted against them also 
exparte and they were also dismissed from service. After 
the said dismissals the management rightly filed petitions 
under Section 33(2)(b) of the ID. Act seeking approvals of 
the action taken by them against the workers as an l.D. 
No. 56)84 is pending before this Hon’ble Tribunal as those 
workers were concerned workmen connected with the main 
dispute. The same was rejected by this Hon’blo Tribunal., 
It is learnt that the management when tried to initiate fresh 
enquiry, those workmen filed a Writ Petition questioning the 
fresh departmental enquiry and the same was allowed bv the 
Hon’ble High Court. The action of the management in 
dismissing tho workmen by the impugned orders dt. 20-9-84 
and 30-9-84 are illegal, null and void as It contravenes sec. 33 
of the I.D. Act. The workmen directly concerned and connected 
with I.D. No, 56]84 in this Tribunal. The Management is 
bound to follow the 1 provisions of Sec 33(2)(b) of tbe 
I.D. Act regarding the payment of wages for one month 
wages and making up an application for approval of the 
action taken by them. The charge sheets against these work¬ 
men pertains to the same charges of Assampally Mallesh and 
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Gadapa Mallesh and were. subject matter of the same crimi¬ 
nal proceedings which ended m acquittal and as the earlier 
M.Ps. 73(85 and 74|85 were- decided in favour of those 
workmen, the same benefit has to be extended to these 
workmen also. Unfortunately the dispute was raised in 
jy«6 but was referred only in the year 1989. Even though 
the matters of Assuropally Mallcsh and Gadapa Mullesh 
were went up to High Court and is decided in favour or the 
workmen Ihe management did not choose to take these 
workers back, into {service which is discruniuato-ry. It is sub- 
milted that as the criminal proceedings against the workman 
along with others were decided in their favour the impugn¬ 
ed orders dt. 20-9-H84 and 30-9-1984 have got to be set 
aside, therefore it is prayed that this Honble Tribunal may 
be pleased to set aside the orders dt. 20-9-1984 and 30-9-1984 
and pass an awaro directing the management to reinstate 
the workmen with full back wages and all attendant benefits. 

3. The brief facts of the counter filed by the Respondent- 
Management read as follows : SISliri Atmakuri Narasiah and 
Kandc Ankoos were appointed us Coal Tillers in Ramaknsh- 
napur Area and had been continuously working in tbe same 
Capacity. It is true that the charge sheet dt. 11-3-1984 and 
13-3-1984 were served on them under Company Standing' 
Order No. 16(5). They were given charge sheets on the 
charges of assaulting Sri }. M. Prasad, Superintendent of 
Mines, RfC 3 Incline, near road bridge at Ramaknshucpur 
Market, while he was proceeding towards the mine in his 
car at 3.40 P.M. on 26-2-1984 and also while returning home 
at 5.40 P.M, on the same day. It is submitted that basing 
upon the complaint of Sri J M Prasad, Superintendent of 
Mines, RK. 3 Incline, the Police Authorities filed a charge 
sheet before, the First Class Judicial Magistrate, Luxettipet 
for assaulting the complainant i.e. Sri J.M. Prasad. As the 
workmen were not convincing any interest for giving explana¬ 
tion, management was left with no alternative but to conduct 
domestic enquiry. It is submitted Sri J. M. Prasad after 
assault and receiving infurie; first went lo Doctor and then 
reported to the management and then gave a police comp¬ 
laint. Sri Assampalh Mallesh guv 0 police complaint. The 
criminal case was numbered au Criminal Case No. 10411984 
and the case filed by Sri Assampalli Mallesh was numbered 
as Criminal Case No. 86|I981. It is true that the workmen 
submitted application not to conduct the enquiry on the 
ground that the criminal case is pending with a view to 
somehow or other to stall the enquiry and the Colliery 
Manager correctly replied that the scope of the criminal 
case enquiry and that of domestic enquiry are different, It' 
h true that Sri Assampalli Mallesh and Sri Gadagu Mallesh, 
were also involved in the 1 Criminal case and management 
entered into a settlement with the Union under Section 12(3) 
of the I.D. Act. Accordingly after the Criminal Case judge¬ 
ment only dismissal orders were passed against the workmeif 
who are covered under the settlement. The workmen in dis¬ 
pute are not covered under the settlement and so the question" 
of the petitioner Union treating them on par with those cov¬ 
ered under the settlement does no arise. There are no merits 
in this case. Keeping in view these facts the management 
has dismissed (he workmen in dispute. There are no merits 
in the Petitioner’s case. In view of the above mentioned 
facts this Hon'ble Court may be* pleased to dismiss their 
claim petition, and hold the termination of services of Sri 
Atmakuri Narasiah and Sri Kandc Ankoos as justified and 
they arc not entitled for back wages and other benefits. 


4. The point for adjudication is whether the Respondent 
in terminating the services of SjSri Atmakuri Narasiah and 
Kande Ankoos. w.c f. 21-9-1984 and 1-10-1984 respecively 
and not Paying back wuges with retrospective effect is justi¬ 
fied or not? , 


J. Before going into the merits of the ease this Tribunal 
considered the validity of the domestic enquiry as a prelimi- 
nary issue. On 13-4-1994 this Tribunal passed an order 
Holding (hat the domestic enquiry conducted in the case “is 
not vitiated for any reason. 


6. No oral or documentary evidence have been let in 
by both the parties after the finding on the domestic enquiry 
as a preliminary issue. y 


7. In this case two workmen are involved i.e. Almakur 
Narasiah and Kande Ankoos. These two workmen in dispute 
were issued with the charge sheets alleging that they blocked 
the road and assaulted 8ri J. M. Prasad, C.O.M. R.K. 3 
Incline, again with a. group of persons obstructed the way 
and assaulted the above said J M. Prasad which constituted 
misconduct under Company Standing Orders 16(5). Assam- 
palli Mallesh lodged a criminal complaint against I. M. Prasad 
alleging that he was assaulted, was numbered 
as /Li. C. 86[84. Sri J. M. Prasad has also filed 
another criminal case as a counter blast against 
C.C. 86j84 implicating the workmen along with four others, 
which was numbered us C.C. 104)84. These two cases were 
■ on the file of Judicial First Class Magistrate, Laxettipet. The 
allegations iq. the chtuco sheet against the: workmen and 
allegations in C.C. 86(84 and C.C. 104|84 wero of the 

same incident and the facts were forming part cf the 

san-if occurence. The contention of the workmen is that 
the departmental enquiry officer fixed enquiry on 11-4-1984, 
an application was submitted by the workmen stating that 
criminal case is pending before J.F.C-M.L. Luxettipet on the 
same subject hence the domestic enquiry cannot bo con¬ 
ducted. The Respondent Management replied that the 
proceedings arc different. The enquiry was conducted ex 
parte and the workmen were found to be guilty, the Manage* ' 
ment issued order dismissing the workmen under proceedings 
dt. 20-9-1984 and 30-9-1984 respectively. The workmen 
submitted that both C. C. No. 86|84 and C.C. No. 106|84 
were ended in acquittals. The case of the petitioner work¬ 
men is that these workmen are directly concerned and con¬ 
nected with I. D. No. 56(84 on the‘file of this Tribunal. Th» 
Management is bound to follow the provisions cf Section 
33(2)<b) of the I.D. Act with regard to payment of wage* 
for one month and making up an application for approval 
of the action taken by them. The petitioner contended that 
two other workmen namely Assampalli Mallesh and Gadapa 
Mallcsh who wero also involved in the same: transaction, the 
management filed petitions Under Section 33(2)(b) of the 
I.D. Act (MJP. No. 73(85 and 74|85 in I.D. No 56 of 1984) 
before this Hon’ble TribunuL for approval of the action of 
dismissal during the pendency of tbe main dispute i.e. I.D. 
No. 56 of 1984, the same statutory procedure was not 
followed in their case. They also claimed that M.P. Not. 
73J85 and 74(85 were decided in favour of those workmen, 
the same benefit should bo extended to these workmen in 
dispute. -> l f 

8, As mentioned earlier, tills Tribunal passed the Order 
on 13-4-1994 holding that the domestic enquiry conducted 
by the Respondent is not vitiated though it was an exparto 
domestic enquiry. These workmen in dispute claimed that since 
the criminal case was filed before the Judicial First Class ■ 
Magistrate, Luxettipet, they did not participate in the domes¬ 
tic enquiry conducted by the Respondent Management which 
ended exparte, and the Enquiry Officer found these two work¬ 
men in question guilty of the charges. Be that whatever It 
may. These two proceedings are entirely different. The 
Management can take initiation of conducting the domestic 
enquiry and they were right in conducting the domestic en- 1 
quiry, Nextly tbe claim of the petitioner workmen in dis¬ 
pute that since the workmen directlv concerned and con¬ 
nected with I.D, No. 56(84- on the file of this Tribunal, the 
management should have followed the provisions of Section 
33(2)0i) of the I.D. Act for approval of the action taken 
by them, which the Management did not follow the same 
Statutory proceedings procedure. As seen from the records 
that along with these two workmen In dispute, two other 
workmen also involved in the same incident, and they wero 
also filed criminal case, the Management filed petition under 
Section _33(2)(b) of the I.D. Act for approval of the action 
in dismissing the workmen, during the pendency of the main 
case i e. I.D. No, 56 of 1984 and the said two petitions 1 e. 
MP Nos, 73)85 and 74(85 were in favour of the workmen. 
The Respondent management did not extend the same bene¬ 
fits to these two workmen in dispute and discriminated I 
find that since the Criminal Case No. 86184 ended in ac¬ 
quittal and the Respondent-Management did not follow the 
procedure of filing petition under Section 33(2)(b) of the 
J.D. Act against these two workmen in dispute only re-insfate- 
raent of the petitioner workmen would be jusiflpble. 

9. In the result, tbe action of the Management of Mis. 
. ngarcn.i Collieries Company Limited, Ramakrishnapur Area 
m terminating the set vices of SfSrJ Atmakuri Narasiah and 
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Kande Ankoo# Coal Fillers. RK-1 and 3 Inclines, w.e.f. 
21-9-1984 and 1-10-1984 respectively and not paying back 
wages with retrospective effect is not justified. Sri Atmakurl 
Narasiah and Kande Ankoos are entitled to be re-instated 
into service from the date of this Award and they are not 
liable for back wages and other attendant benefits. 

Awfird passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 23rd day of April, 1994. 

, Y. VENKATACHALAM, Industrial Tribunal-I 


Appendix of Evidence 

Witnesses Examlhed on Witnesses Examined on behalf 
behalf of Respondent- of Petitioner-Workmen: 

Management: 

M.W.l S. hmardhan Rao W.W.l A, Narasaiah 

' Documents marked for the Respondcnt-Manngcmenti 

Ex. Ml|18-3-84.— Photostat copy of the general appoint¬ 
ment order dt. 13-3-84 issued by the Add!, C.M.E., 
RKP I SC. Co. Ltd., Kothagudeni Collieries with 
regard to appointment of Sri S. Janardhan Rao. as 
Enquiry Officer. 

Hx. M2| 11-3-84.—Copy of the Charge Sheet issued by 
the Colliery Manager, Ravindrakhani No. I to Sri 
Atmakuri Narasiah. 

Ex. M3.—Acknowledgement of Sri A. Narasiah in token 
of receiving the original of Ex. M2. 

Ex. M4| 14-3-34.—Explanation dt. 14-3-1984 submitted 
by A. Narasiah to the Colliery Manager with regard 
to charge sheet. 

Ex. M5|5-4-84,—Copy of the Enquiry Notice dt. 5-4-94 
issued by the Colliery Manager to A. Narasaiah. 

Ex. M6|24-3-84.—Copy of the Enquiry notice dt. 24-3-84 
issued by Ihe Colliery Manager to A. Narasaiah. 

Ex. M7128-3-84.—Copy of the Enquiry Notice dt. 28 3-84 
issued by the Colliery Manager to A. Narasiah. 

Ex. M8]25-4-S4.—Copy of the Enquiry Notice dt. 
25-4-84 Issued by the Colliery Manager to A. Nara¬ 
siah. 

Ex. M911-4-84.—Letter dt. 1-4-84 submitted bv A. 
Narasiah to the Enquiry Officer with regard *0 
postponement of tho enquiry. 

Ex. M10[5-4-84.—Letter dt. 5-4-1984 submitted by A. 
Narasiah to tho Colliery Manager with regard to 
cancel the enquiry proceedings. 

Ex. Mll|29-4-S4.—Enquiry Proceeings, 

Ex. M12.—Enquiry Report. 

Ex. M13|20-9-84—Copy of the Dismissal Older dt. 
20-9-84 issued by the Addl Chief Minin? Engineer, 
Ramakrishnapur Divn. I to Atmakur Narasiah. 

Ex. M14.—Copy of ludgement in W.P. No. 14470|84. 

Ex. M15.—Copy of Judgement in W.A No. 1415184, 

Ex. M16| 18-3-84.- -Xerox copy. 

Ex. M17I13-3-E4.—Charge Sheet issued to Sri Kande 
Ankoos. 

Ex. Ml 8.-—The Acknowledgement cf Ex. M17. 

Ex. M1915-4-84.—Explanation by Sri Kande Ankoos. 

Ex. M20,—Letter submitted by Ankoos for defering the 
enquiry. 

Ex M21125-8-84,—Reply by the Management to Ex, 
M 20. 

Ex. M22I28-8-84.—Notice issued by the Colliery Mana¬ 
gement fixing the enquiry on 2-9-84, 


Ex. M23.—Enquiry Proceedings. 

Ex. M24.—Enquiry Report. 

Ex. M25] 30-9-34.—Orer passed by the Management. 
Documents marked for the petitioner-Workmen: 

Ex. W1J25-7-85.—Xerox copy of Judgement in C.C. No. 
104|84. 

Ex. W2[30-4-86.—.Xerox copy of order in M.P. No. 731 
85 in l.D. 56134, 

Ex. W3.—Letter Issued by the Management with regard 
to reinstatement. 
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New Delhi, the 17th May, 1994 

S.O. 1375.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Anuexure, in the industrial dispute 
between the employers in relation to the management of 
S.C.C, Ltd. and their workmen, which was received by the 
Central Government on 12-5-1994. 

[No. L-22012/118/88-D.IV(B)] 
K. V. B. UNNY, Desk Officer 

ANNEXL'RE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkalachalam, M.A., B.L., Industrial Tribunal. 
Dated, 27th day of April, 1994 

Industrial Dispute No. 8 of 1989 

BETWEEN l 

The Workmen of Singareni Collieries 
Company Limited, Area-I, Ramagundam 
Division represented by its General 
Secretary, Singareni Miners and 
Engineering Workers Union (HMS) 

Ramakrishnapur. ...Petitioner. 

AND 

The Management of Singareni Collieries 

Company Limited, Arca-I, Ramagundam 

Division, Godavaiikhani rep, by Its 

General Manager, ...Respondent. 

APPEARANCES : 

S/Sri A. K. Jayaprakash Rao, V, Narsimha Goud, Advo¬ 
cates for the Petitioner, 

M/s. K. Srinivasa Murthy, G. Sudha. Advocates Tor the 
Respondent. 
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award 

Tho Government of Indie, Ministry of Labour, by its Order 
No, L-22012018)/S8-D.TV(B), dated 30-12-1989 referred the 
following dispute under Section 10(l)(dJ(,2A) of the Industrial 
Disputes Act, 1947 between the Management of Singarem 
Collieries Company Limited, Area-1 Ramagundam Division 
and their Workmen to this Tribunal for adjudication : 

“Whether tho action of the Management of Singareni 
Collieries Company Limited Area-I, Ramagundam 
Division P.O. Godavarikhani District, Karimnagar 
(AP) in imposing the penalty of dismissal w.e.f, 
2-4-1987 on Sri B. Joseph, Blacksmith. GDK 5A 
Incline, is justified ? If not, to what relief the work¬ 
man is entitled ?’* 

This reference is registered as Industrial Dispute No. 8 of 
1989 and notices were issued to the parties. 

2. The brief facts of the claim statement filed by the 
Petitioner Union Is read as follows :—The Petitioner pn. Jit 
submits that Sri B. Joseph has jointd the service of the 
Respondent in 1963 as a Coal Filler, subsequently promoted 
as Black Smith In Cat. IV in 1979. The said employee has 
applied for promotion to Category V as the said employee 
has completed 3 years service m Cat. IV and as per the exist¬ 
ing practice cf the respondent the case of the said employee 
ought to have been considered by the Respondent. As Res¬ 
pondent did not consider, the Union raised the dispute and 
finally ended in reference. The petitioner submits the Res¬ 
pondent illegally dismissed the said employee from service 
w.e.f. 2-4-1987 during the pendency of the conciliation pro¬ 
ceedings without obtaining prior pet mission or approval from 
the competent authority. The respondent issued a charge 
sheet to the said employee alleging that the said employee 
Is absenting from work without leave or prior permission, the 
said employee submitted explanation. The cirdumstayices 
explained the said employee constitutes a reasonable cause 
and do not merit for imposition ot the maximum punishment 
of dismissal which is shockingly disproportionate and do not 
commensurate with ihe gravity of the charges alleged to have 
been proved against the said employee. While imposing the 
maximum punishment of dismissal the Respondents did not 
take Into consideration the past conduct of the said employee 
and therefore the order of dismissal is illegal and invalid. 
The petitioner further submits the Respondent forced the said 
employee to withdraw the dispute in order to consider the 
case of the said employee for reinstatement, but the employees 
did not agree for the same, the management imposed the 
maximum punishment which is nothing but an act of unfair 
labour practice. The Petitioner therefore prays that this 
HonTile Court may be pleased to set aside the order of dis¬ 
missal and grant relief of reinstatement with full back wages 
with all other attendant benefits. 

3. The brief facts of tlie counter and additional counter filed 
by the Respondent read as follows :—It is submitted that 
Sri Bathula Joseph, joined the company in 1963 and later 
he was promoted as Hammeiman and in normal course after 
acquiring skill in Blacksmith work he passed the test conduct¬ 
ed by the company and he was promoted as Blacksmith in 
Category IV. While the workman in dispute was working as 
Blacksmith in Category IV after completion of 3 years he 
submitted an application seeking promotion to Category V. 
It may be noticed that during the period under review for 
promotion the performance appraisal of the workman In dis¬ 
pute indicates that for most of the time he was absent and 
his workmanship was not upto the mark, he was not consi¬ 
dered for promotion. It is submitted that the allegation that 
the order of dismissal dated 2-4-1987 is illegal is not correct. 
That dispute has nothing to do with the present dispute. So 
question of obtaining permission under Section 33 does not 
arise. . It may be noticed that the workman in dispute was 
a habitual absentee he was issued with a charge sheet and 
domestic enquiry was conducted. The allegation that the 
punishment of dismissal is shockingly disproportionate and do 
not commensurate with the gravity of the charges is not 
correct. The allegation that the order of dismissal passed 
by the Respondent is violative of principles of natural justice 
is not correct. Having looked into his part record onlv 
management found that he has issued chargesheets and punish- 

^ se,ve ral times for his habitual absenteeism and in spite of 
that he has not chosen to correct himself. The allegation 


that the workman was forced to withdraw the dispute la 
totally false, There are no merits In the petitioners case 
and the workman in dispute is not entitled for reinstatement 
with back wages and all other attendant benefits and the claim 
petition may please be dismissed. 

4. The point for adjudication is whether the action of the 
Respondent in imposing the penalty of dismissal w.fc.f. 2-4-87 
is on Sri B. Joseph, Blacksmith is justified or not 7 

5. W.VV.l was examined o n behalf of the Petitioner work¬ 
man and no documents were marked on its side. M.W.l 
and M.W.2 were examined on behalf of the Respondent ana 
marked Exs. M! to MIC on its side. 

6. Before taking up the case on merits, this Tribunal de¬ 
cided the validity of the domestic enquiry conducted by the 
Respondent as a preliminary issue. On 21-4-1994 this Tri¬ 
bunal passed Older holding that the domestic enquiry conduct¬ 
ed by the Respondent In this case is not vitiated for any 
reason. So this case has to be decided on merits now. No 
oral or documents evidence has been let in after the order 
passed supra, 

7. This Tribunal has to decide whether the dismissal order 
passed against the Petitioner workman is shockingly dispro¬ 
portionate to the gravity of the misconduct committed by 
the workman in question. 

8. It Is seen that the Respondent Management Issued a 
charge sheet to the workmen In dispute alleging that the said 
workman is absenting from work without any leave or prior 
permission frequently for the said employee has submitted 
the detailed explanation explaining the circumstances. The 
employee in question submits that the circumstances explained 
the said employee constitutes a reasonable cause and not mint 
for imposition of the maximum punishment of dismissal. 
Further it is submitted by the Petitioner that while Imposing 
the maximum punishment of dismissal tho Respondent did 
not take into consideration the past conduct of the said em¬ 
ployee and that tire management forced the said employee 
to withdraw the dispute in order fo consider the case of 
the said employee for reinstatement, the employee did not 
agree for the same the management imposed the maximum 
punishment. On the other hand, the contention of the Res¬ 
pondent Management that the workman in dispute was a 
habitunt absentee, lie was issued with a charaesheet and domes¬ 
tic enquiry was conducted. The workmen in dispute, in 
spite of explaining to him that habitual absenteeism is a 
misconduct and it will also hampers the work of mine, he has 
not chosen to change his altitude and remained absent from 
duty. 

9. Be that whatever it may. ™ doubt the workman In dis¬ 
pute absented himself frequently and a charge sheet was issued 
to him and the explanation was submitted by the workman 
in question explaining the circumstances under which he could 
rot attend cli.itv. It is a case of absenteeism but not miscon¬ 
duct that merits for imposition of maximum punishment of 
disrrd-sol which is shock ins! v disproportionate and which 
does rot commensurate w-ith the gravitv of the charges allesed 
to have been proved acainst the employee in dispute, The 
employee in question joined the Respondent-Company In the 
vour 1963 and subsequently he was promoted to Blacksmith 
in Category JV in the rear 1979, and that the employee in 
divpnfe was dismissed from service w.e.f. 2-4-1987 during Ihe 
r»ndrncv of the concilition proceedings. T find that the order 
of dismissal dismissing Sri R. Joseph is illegal and unjust for 
the simple reason of absenteeism which does not merit for 
imposition of the maximum punishment of dismissal which 
is "hnrkimdv disproportionate to the gravity of the misconduct 
roinmifed bv the employee in dispute. T find that the order 
of dismissal passed by the Respondent Management Is liable 
fo be set aside. 


- — the »‘‘*ion of the Management of Singa- 

r ? n ' r D ^ l '' n ^ I imited. Area-T. Ramagundam DivT- 

s on, PO Godavarikhani, D-st. Karimnagar TAP) In imposing 
the penalty of dismissal wef 2-4-1987 on Sri B Joseph 

p ' GDK - Inc, r e - ,v r, °t Justified. Sri B. Joseph! 

Blacksmith is entitled to be legislated Info service with full 
back wages with nil other attendant benefits. 

Award passed accordingly. 

Tvr»d to mv dictation, riven under rav hand and tfte seal 
of this Tribunal, this the 27lh day of April, 1994, 


Y. VENKATACHALAM, Industrial Tribunal-! 
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Appendix of Evidence 

Witnesses Examined for Witnessos Examined for tho 

• -the Petitioner-Workman : Respondent-Management: 

W.W.l B. Joseph, 

M.W.I N, Sree Ram Murty. 
M.W.2 S, T. Ravindran. 
Documents marked for the Management 
Ex. Ml /12-6-85—Appointment of Enquiry Officer. 

Ex. M2/22-2-86/4-3-86—-Charge Sheet, 

Ex, : M3111-4-86—Explanation given by the Petitioner. 
Ex. M4—Enquiry Notice. 

Ex. M5—Pay Sheets. 

Ex. M6—Enquiry Proceedings. 

Ex, M7—Enquiry Report. 

Ex. M8—Notice (7). 

Ex. M9/17-3-87—Dismissal Order. 

Ex. M10—Attendance particulars. 
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New Delhi, the 17th May, 1994 

S.O. 1376.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), tho Central Government 
hereby publishes the: a war of the Inustiial Tribunal. Hyde¬ 
rabad as shown in the Annexure, in tire industrial dispute 
between the employers in relation to the management of 
S.C.C. Ltd. and their workmen, which was received by the, 
Central Government on 12-5-1994. 

, [No. L-22012I230I88 D.1V(B)1 

K. V. 13. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkntuchalnm, M.A., B.L., Industrial Ttibunal-I. 
Dated : 25th day of April, 1994 
INDUSTRIAL DISPUTE NO, 41 OF 1989 
BETWEEN 

, 1. Shaik Moimiddin died as per L.R’s. 

2. Smt. Yakiob Boe W[o Shaik Moinuddin (late) aged 

about 35 years Occ : House Hold. Rio GodaVari- 
khani. 

3. Nayeem Slo T atei Shaik Moinuddin, aged about 17 

years (Minor). 

4. Mahboob Bee O!o Late Shaik Moinuddin aged about 

16 years (Minor), 


5. Ghosia, D|o Late Shaik Moinuddin aged 14 years 
(Minor). .. Petitioners. 

(Petitioners 2 to 5 are added as L.R’s view of I.A. No. 
25194 dt. 16-2-1994). 

AND 

The General Manager, Area-I Ramagundam Division, Sin- 
gareni Collieries Company Limited, Godavarikhani, 
Karimnagar District. .. Respondent. 

APPEARANCES: 

M|s.A. K. Jayaprakash Rao, V. Naraslmha Goud and 
K. Srinivasa Rao. Avocates for the Petitioner. 

M|s. K. Srinivasa Mnrthy & G. Sudha, Advocate for the 
Respondent. 

AWARD 

The Government of India, Ministry of T.abour by its 
Order No. 22012(230) I ,R8-D.1V.B. dt. 7-6-1989 referred the 
following dispute under Section 10(l)(d)(2A) of the Industrial 
Disputes Act, 1947 between the Management of Smgareni 
Collieries Company Limited, Area-I. Ramagundam Division 
and their workman to this Tribunal for adjudication: 

‘Whether the action of the Management of Singareni 
Collieries Co. Ltd.. Arcu-I, Ramagaundam Division 
P.O. Godnvarikhanl, Distt. Karimnagar (AP) in 
dismissing Shaik Mohinudin, Motor Mechanic. Auto 
Workshop w.e.f, 6-3-19S3 is justified? If not, to 
what relief the workman concerned is entitled?’’ 

This reference was registered as Industrial Dispute No. 41 
of 1989 and notices were issued to both the parlies. 

2. The brief facts of the claim statement filed by the 
Petitioner read as follows :—The Petitioner submits he 
has joined the service of the Respondent ns a General Maz- 
door in 1963 and was promoted as Motor Mechanic in 1968. 
He was illegally dismissed from service w.e.f. 6-3*1983,The 
petitioner submits he was issued with the charge sheet dt. 
23-10-1982 alleging that on 22-10-1982 he stopped the work 
on ambulance and dismental the gear box of Tata Dumper 
lorry APR 2934 with the help of mazdnor Ravalingu and 
further loaded the gear box irto a cash van APR 4632 un- 
autborisedly took the van to his residential quarter with the 
sole intention of stealing it and Mr. B Rajesham, Motor 
Mechanic and RayaUngu persuaded not to commit the theft 
and managed to back ihe van with the gear box leaving hlmi 
at his place, The petitioner has submitted the explanation 
denying the allegations and thereafter the Respondent ordered 
for an enquiry. The petitioner is an uneducated employee 
and the Enquiry Officer knowing fully well of this illiteracy 1 
conducted the enquiry in English and obtained the signatures 
even without explaining the contents. The Enquiry Officer 
made me to believe that ho was recorded the petitioner's 
statement correctlv and obtamed the signature! of the petiioner. 
The petitioner submits he ha* also categorically denied the 
allegation but the enquiry officer did not record the same 
and retarded the statement as if the 1 petitioner has admitted 
the guilt. The Enquiry Officer acted malnfldclv in order to 
hold the petitioner guilt of the charges. The petitioner there¬ 
fore submits the enquiry conducted hv the enatiiry officer is 
one sided and the enquiry officer is one sided and the 
enouiry officer did not act independently hut acted par¬ 
tially. The petitioner submits if really he has commited anv 
theft and Ravalingn and B. Raitshnm help the petitioner in 
getting tho gear box removed from the van with an intention 
to 'teal the same thev were being continue in service. The 
petitioner submits if he guiltv of the charge Ihev are also 

equally resoonsible and the Respondent did not take anv 
action which would itself establishes that the action of the Res¬ 
pondent is arbitrary and discriminatory. The petitioner has 
not committed anv theft nnd he was falselv imnlicateed for 
extraneous reasons. Jf he has rrrdlv committed anv theft the 
near box would not have brought hark as ■alleged in the 
ebarne «heet, Tbt Resnondcnt is having security staff and 
all the vehicles nave to noss after search of the security and 
if retdlv the petitioner has theft anv thing the seentitv staff 
would have caunht the pet tinner red-handed, The pet ; tion*r 
submits while invnnsinu Ihe maximum punishment of dis¬ 
missal the respondent 1 hns failed (o take into consideration 
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the past conduct and the quantum of punishment to be 
imposed on the petitioner but imposed the maximum punish¬ 
ment of dismissal which is shockingly dis-proportionate. The 
petitioner therefore prays that this Hon’ble Court may b* 
pleased to set aside the order of dismissal passed by the 
Respondent, dt. 6-8-J >88 and grant the relief of reinstate¬ 
ment into service with full back wages and all other atend- 
ant benefits in the interest of justice and fair play and pass 
orders as this Hon'ble Court may deem fit and proper. 

3. The brief facts of the counter filed by the Respondent- 
Management read as follows;—ft is true that the Respondent 
issued the charge sheet on 23-10-1962 with regard to the 
incident on 22-10-12&2. it may be noticed that while the 
petitioner was on duty on 22-10-1982 he was allotcd the work 
on Mahindia Ambulance No. APR. 3405. He stopped the 
work at 9.30 A.M. and dismantled the gear dox of Ttata 
Dumper Lorry No, APR-2934 with the help of a mazdoor, 
Sri Kannuri Rayalingu and loaded the pear box into rash 
van bearing No. APR 4632 unauthorisedly and took the 
cash van to his residential quarter with an intention to steal 
the property of the Company. As he has violated Clauses 
16f2) and 16(9) of the Company’s Standing Orders on 
23-10-1982 a charge sheet was issued to him calling for 
explanation disciplinary action sheulu not be: taken against 
him. This Hon’ble Court may bo pleased to read the en¬ 
quiry file as part and parcel of this counter and the petitioner 
is put to strict proof basing on what ground he has come to 
that conclusion, The allegation that he Enquiry Officer’s 
findings nr«i perverse and based on mere assumptions and 
presumptions is totally false and this allegation Is repetetive 
in nature and the petitioner is put to strict proof of the same. 
The allegation that while imposing the maximum punishment 
of dismissal that Respondent has failed to take into considera¬ 
tion the past conduct and the quantum of punishment to be 
Imposed on the petitioner but imposed he maximum punish¬ 
ment of dismissal which is shockingly disproportionate is 
totally false. It may be noticed that the past conduct of the 
workman was taken into consideration by the authorities and 
it was also brought to the notice of the Conciliation Officer 
and the Union. It is not out of place to mention that the 
theft was done deliberately with an idea to steal the gear-box, 
Theft is a gross misconduct and in such cases question of 
shockingly disproportionate punishment or Interferring with the 
quantum of punishment is not correct as It is detrimental to 
the Interest of the organisation itself. The management has 
rqpose confidence in the 1 petitioner and taking advantage of 
the confidence in him petitioner misused his official position 
and has stolen the gear box which was proved beyond doubt. 
When management lost confidence in an employee it cannot 
entrust the duties to him. Keening In view the past conduct, 
loss of confidence in the retilinner and the gravity of 
the misconduct of theft pefitioncr was dismissed. As such, 
making allegation that the dismissal order is shocking dis¬ 
proportionate Is not correct. This Hon’ble Court may be 
pleased to read the counter filed bv the Management in the 
month of May 1990 as pari of this counter. There is no 
merits In the petitioner’s case. Petitioner is not entitled 
either for reinstatement with full back wages nr attendant 
benefits as prayed for, and dismiss the claim petition. 

4. Previously this Tribunal passed an expnrte order against 
the workman confirming the dismissal by the Management, 
at that time only Respondent evidence was recorded and ihe 
workman did not place an evidence. Then the matter went 
tin to the High Court. The Hon’ble High Court set aside 
the order, confirming the dismissal order of the Petitioner 
workman by then Industrial Tribunal. During that period 
the workman who was dismissed front service by the Res¬ 
pondent-Management was alive but now the workman in 
ouestion who was dismissed from service by the Respondent 
Management is no longer alive since he Is dead. The work¬ 
man brought L.R.s. on record and the L.Rs. are added as a 
party to the proceedings. 

5. When once the workman In question died, the question 
of coinsidering the validity of the domestic enquiry held 
against the workman in question does not arise. Now the 
point for consideration is whether the dismissal order passed 
bv the Respondent-Management against the late workman is 
justifiable or not. If the Award is passed in favour of the 
workman in question, the L.Rs. workmen who are breueht 
on record arc entitled to get thq benefits of the same other¬ 
wise there will not be any relief for the L.Rs. deceased 
1358 01/94—6. 


workman. I he plan on which the wetkman was kept under 
suspension is that he committed theft of gear pox as seen from 
the record, the material object which was alleged to have 
been committed theft by the workman in question is very bis 
and heavy and is not possible for ihe workman alone to 
carry it without Lhe knowledge or without the assistance of 
anybody and it is recovered from the possession of the 
workman in question. The plea of the management that the 
workman himself alone cammitted iheft of that heavy mate¬ 
rial i.e. gear box is far from convincing and it appears to 
be not reality. Therefore it can safely be said that the 
proved charge against the workman for the commission of 
the thetft of the Respondent property is far from reality, un¬ 
believable and unacceptable to the Tribunal. Even other¬ 
wise the capital punishmtnt imposed by the Respondent on 
the workman is shockingly disproportionate to the gravity o£ 
the alleged misconduct commited by the woikman in ques¬ 
tion. This Tribunal dis-belicve s the thearly of the workman 
commited the theft of material object is gear box by himself 
and this Tribunal Is of opinion object is gear box by him¬ 
self and this Tribunal is of opinion that false case has been 
foisted against the workman by the Respondent Management 
and it Is significat to nolc that in case if such heavy mate¬ 
rial object of the Respondent Management which costs 
about Rs. 10 to Rs, 15 thousand commited theft by the 
workman in question nalurally the Respondent-Management 
should give a Police repon against the workman in question 
and 1 sec 1 no such report is seen from the records. I find that 
(he action is not justified and the dismissal order 
passed by the Respondent-Management against the petitioner- 
workman is hereby set »side. 

6. Since the workman In question died , the Respondent- 
management is directed to calculate reinstatement of the 
workman in question from (he date of removal till his death 
with all attendant benefits and all services benefits and there¬ 
after the Respondent Management is directed to pay back 
wages ‘and all attendant benefits and the cash should br 
paid lo L.Rs. workmen deceased with in three months from, 
lhe date of publication of ihis award. 

7. In the result, the action of the Management of Singareni 
Collieries Company Limited, Areal-I, Ramagundam Division, 
P.O. Godavarikhani. Dist. Karimnagar in dismissing Shalk 
Mohinuddin, Motor Mechanic, Auto Workshop w.e.f. 6-8-1983 
is not justified. Since the workman in ouestion died, from 
the date of dismissal to the date of death, whatever benefits 
that will be: extended to the members of the family of the 
deceased workman within three months from the date of 
publication of this Awrard. 

Award passed accordingly. 

Typed to mv dictation, given under mv hand and the 
seal of this Tribunal, this the 25th day of April, 1994. 

V. VENK ATACI1ALAM. Industrial Tribunal-I 


Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Workmen , for the Management : 

NIL M. W1 N. Sreerama Murthy 

Documents marked for the Workmen : 

NIL 

Documents marked for the Workmen ; 

Ex. ML—Complaint statement dt. 73-10-82 made by 
Kannori Rajalingu. 

Ex. M2.—Charge Sheet dt. 23-10-82 along with acknow¬ 
ledgement. 

Ex. M3.—Enquiry Proceedings. 

Ex. M4.—Enquiry Report dt. 4-11-82. 

Ex. Ml 5.—Dismissal Orde, dt. 4-8-83 issued to Shaik 
Mohinuddin by the Additional C. E1E&M) RO 
Collieries, S.C. Co, Ltd. 

Y. VENKATACHALAM, Industrial Tribunal-I 



1902 


THE GAZETTE OF INDTA : JUNE 18, 1994/JYAISTHA 28, 1916 [E ART H—-Sec. . (n)l 


17 *rf, 1994 

4TT.4T. 1377:—afftflfffif srfkfdTK, 1947 

(1947 tt 14 ) 4 ?V trm 17 % sr^HTT r 

»ft rmf % SfflfJcTT % FTTO fffiTDrqui aTVT 
sp4TRT % #4, 9 afftf'ifrnF fadD 9 

wr arWrfRT % ttiz 

•Ft imftRT "FTcit '3ft 4 :'419 4U'-iriT ffit 12-5-94 
•Ft TPRT pT «TT I 

[WT TO- 21012/6 3/ 8 6-ft- 2 () ] 

%.4t.^t. T?4t, Iet srftmff 


S.O. 1177.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal. Hydera¬ 
bad as showh in the Anner.urc, in the industrial disnute 
between the employers in relation to the management of 
S-C.C. Ltd. and their workmen, which was received by the 
Central Govcniment on 12-5-94. 

INo. L-21012/63/86-D,11(B)] 
K, V. B. 1JNNY, Desk Officer 

ANNEXURE 

BEFOfc F. THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


PRESENT : 

Sri Y. Venkataclmlam, M.A., B.L., Industrial Tribunal-I. 
Dated, 16th day of April, 1994 
Industrial Dispute No. 74 of 1988 
BETWEEN 

The Workmen of S.C. Co, Ltd. (Project), 
Godavarikhani, P.O. Godavarikhani, 

Kariinnaijar Dist. (A.P.). . .Petitioner. 

AND I 

The Management of S.C. Co. Ltd. (Project), 
Godavarikhani, PO. Godavarikhani, 

Dist. Karimnagar (A.P.) .. Respondent 

APPEARANCES: 

M/s. V. Venkataramana and V. Srinivas. Advocates for 
the Petitioner. 

M/s. K. Srinivasa Murthy and G. Sudha, Advocates for 
the Respondent. 

AWARD 


Colliery Manager directed the Petitioner to appear for an 
enquiry. The Enquiry Officer violated all the principles of 
natural justice. The services of the petitioner were dismissed 
by an order dated 29-9-1982. In any ease, without prejudice 
to what Li stated above it is submitted that the punishment 
is highly excessive and disproportionate. It is therefore pray¬ 
ed that this Hon’ble Court may be pleased to set aside the 
dismissal order and to direct reinstatement of the petitioner 
with full back wages and other benefits and to grant such 
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3, The brief facts of the counter filed by the Respondent- 
Management read as follows :—It is true that this Petitioner 
was appointed in the Respondent on 3-2-1977 and made per¬ 
manent Coal Cutter on 1-7-1979. As such, the allegation 
that he was appointed as permanent Coal Culler on —-11 -1987 
is not .correct. It is true that this petitioner was issued 
charge'sheet on 9-10-1981 detailing the charges. Die peti¬ 
tioner received the charge sheet and submitted the explanation 
to the Respondent. As the Respondent was not satisfied with 
the explanation given by the Petitioner, it had appointed 
Sri G, Chandra Rao an Enquiry Officer to conduct the domes¬ 
tic enquiry. Ibis Hon'ble Court may be pleased to read the 
entire domestic enquiry file as part and parcel of this counler. 
After the enquiry proceedings are completed the Enquiry 
Officer forwarded the findings to the Management. The Res¬ 
pondent looked into the findings of the enquiry, past record 
of the employee, applied its mind and passed the dismissal 
order dated 29-9-1982. It may be noticed that the charges 
being grave in nature, the petitioner was being a Coal Cutter, 
assaulted two officers, namely Sri L. K. Das, the then Dy, 
Chief Mining Engineer and Sri Talpalikar, the then Addl. 
Chief Mining Engineer, and also his driver and also damaged 
two cars and one lorry and the said charges were proved 
beyond doubt, the officers who were assaulted have glyen 
evidence in the domestic enquiry and as he was found guilly 
of misconduct under Company's Standing Orders 16(5) and 
16(9), the Respondent having done through the entire record 
and applied its mind and dismissed the employee. The charge 
sheet 1 charges have nothing to do with the charges of the 
criminal case. As such he is not entitled for reinstatement 
with full back wages. The allegation the punishment is highly 
exessive, disproporionte is not correct. In view of the above 
mentioned facts It is respectfully submitted the petitioner is 
not entitled to the relief prayed for i.e. to set aside the dis¬ 
missal order and to direct reinstatement of the petitioner with 
full back wages and other benefits and on the contrary this 
Hon'ble Court may be pleased to uphold the dismissal order 
passed on 29-9-82 and pass necessary orders as deemed fit. 


4. The point for adjudication is whether the action of the 
Respondent in dismissing from service Sri Naspuri Malliah, 
Ex. Coal Cutter w.e.f, I -10-82 was justified or not 7 

5. Before going in to the merits of the case, this Tribunal 
decided the preliminary issue by examining W.W.l and M.W.l 
and marked Exs. Ml to M10 and passed the Order on 
12-8-1993 holding that the domestic enquiry conducted by 
the Management is vitiated. 


The Government of India, Ministry of Labour by its Order 
No. L-21012/63/86-D.II (B), dated 26-2-1988 referred the fol¬ 
lowing dispute under Section 10(l)(d)(2A) of the Industrial 
Disputes Act, 1947 between the employers in relation to the 
Management of Singareni Collieries Company Limited (Pro¬ 
jects), Godavarikhani and their Workmen to this Tribunal for 
adjudication : 

“Whether Ihe action of the Management of Singa¬ 
reni Collieries Company Limited (Projects), 
Godavarikhani in dismissing from service. Sri 
Naspuri Mallaiah, Ex-Coal Cutter w.e.f. 8-10-92 
was justified ? If not, to what relief the 
workman concerned is entitled 7” 

This reference was registered as Industrial Dispute No. 74 
of 1988 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the 
petitioner-workman read as follows :—The petitioner submits 
that he v/as appointed on 3-2-1977 and mad£ permanent Coal 
Cutter on 2-11-1978 hy the Respondent, vide proceedings dt 
17-8-19R0. While so. a charge sheet dated 9-10-81 was issued 
to the petitioner making certain false allegations. Though 
the petitioner submitted an explanation, it was not considered 
by the Respondent wihout considering his explanation the 


6, Subsequently M.W.2 and M.W.3 rvere examined and 
marked Exs. Ml to M3 to decided on merits. The order 
passed by the Tribunal on 12-8-1993 on the question of 
validity of the domestic enquiry is read as part and parcel 
of this award together with the material placed before the 
preliminary point. 

7. MW-2 is B, V. Talpalikar. In brief he deposed that in 
the year 1981 lie was working as Divl. Superintendent in Open 
Cast Mine. Then he did not know the workman. He was 
not working in his mine. He has been provided with a 
car by the Management API 1592, Ramanpillai was his 
driver, He was proceeding from Stores to his work spot 
at 3.00 p.m. he saw small mob beyond GDK 7 Office. He 
noticed the Car of Mr. L. K. Das sitting in (he car. He 
asked him what was the mallei'. He said nothing serious 
and some altercations between the Driver and the Workers. 
He guided him that he can proceed. His driver went oiT 
the read to avoid the mob came to the centre of the road. 
Some people stooped Ids car. The mob puUed his Driver 
started heating him He came out from the car pleaded 
with the mob why heating the innocent driver. Diey left my 
driver started beating him, he receiv'd two three blows up 
in my stomach and on his hack. His shirt was torn and his 
pant was torn. He ran for rescue to Mr. P. Kumar's House 
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residence near by. After some time police came. He went 
to his house Raman Pillai was taken to the hospital with 
bleeding iitjurics, He went to the Doctor later Vijaya Nara- 
yana. He did not know whether any report was prepared 
by the Doctor. Mr. I.. K. Das proceeding before him. 
Mr. L. K. Das did not stop and try to pacify the mob. 
He has no enemity with the workman by name Mallaiah. 
At that time the atmosphere at Ramagundam was very tense. 
At that time Naxalite activity was on the rise, They were 
not feeling safe. Beating of officers, threatening go slow 
strikes such activities were taking place. The management 
filed a criminal case against workman. The incident of beat¬ 
ing him and his driver by the workman took place for about 
10 minutes. The car was sent for repairs to Hyderabad. 
He could recognise the workman that is Mallaiah from his 
face. The police asked him to identify and he identified only 
one person that is N. Mallaiah. Till then he did not know 
the name of the other details of the workman. He has no 
enemity with the workman. 

8. M.W.3 is M. Shiva Rama Reddy. In brief he deposed 
that he knew about the incident. Sri Narasapudi Mallaiah 
the workman in dispute worked as Coal Cutter at GDK 10 
Incline where he worked. He is one of the eye witness for 
the said accident. Generally they used to wait on the road 
stop the coal transport lorries and used to get it. On 25-9-91 
the evening at about 3.15 P.M. himself and same other collea¬ 
gues working at other places came out of their houses and 
standing on the road waiting for a lorry, to go to the Mine 
in the evening sessions. Post lunch session. They have observ¬ 
ed a mob of mound 30 to 40 workmen coming by work 
from Venkatarao Pally to GDK 7A Incline. Most of them 
are workers. Just when they reached to near to us one 
lorry was passing on the road in high speed. Then all the 
mob were trying loudly and ashouted the driver to stop the 
lorry. But the lorry could not stop and It has passed. Im¬ 
mediately behind the lorry one Fiat Car of Mr. V. B. 
Tallipalikar coming from his house going to Open Cast Pro¬ 
ject where his office is situated. Then all the mob stopped 
the Fiat Car incidentally. The Car Driver tried to take the 
car shed by the side of the road. The mob could not allow 
the driver and broken the glasses of the car open the doors 
and dragged Sri Talpalikar from the car and beaten as they 
like and thrown him on the road and identified Naraspuri 
Mallaiah and others kicking him. Himself and others tried to 
save him Sri Talpallikar dress was completely torn out into 
pieces and his glasses were broken. There are some bleedings 
on Mr. Talpallikar. Then they have taken him into their 
houses of one Mr. P. Kumar, Asst. Engineer O.S.P. He pre¬ 
sently working at Manuguru. He was given temporary relief 
there and was sent to the hospital. When this incident was 
occurred on the same movement another car has come. In that 
case Mr. L. K. Das who was the agent of 9, 9A Inclines was 
going in the car for his office which was behind Tallipalikar 
some of the mob turned towards Dr. Das’s car and attempted 
to open the door and handle was brdken but the ddor would 
not be opened and L. K. Das, Driver took a deviation and 
went off to the office and phoned to concerned authorities. 
Sri L. K. Das was murdered in some other incident subse¬ 
quently. 

9. In this case, the allegation of the Petitioner workman 
that a charge sheet was issued to the Petitioner-workman 
making certain false allegations, though the petitioner sub¬ 
mitted an explanation, without considering the explanation of 
the Petitioner the Colliery Manager directed the Petitioner 
to appear for an enquiry, the petitioner was not given pro¬ 
per opportunity in the enquiry inspite of protest, that the 
petitioner was not given the list of witnesses and list of 
documents, the enquiry proceedings were recorded in Eng¬ 
lish inspite of protest record the same in Telegu and finally 
the petitioner was dismissed by an order dt. 29-9-1982. The 
further contention of the petitioner that the same charges 
were alleged before the Criminal Court and he was acquitted 
by the Hon'blc Judicial Magistrate, Sultanabad by order dt. 
11-T19R4 in C.C. No. 398/1982, hence he is entitled for re¬ 
instatement with full back wages. 

10. On the other hand the contention of the Respondent- 
Management that the petitioner was issued with a charge 
sheet on 9-10-1981 and submitted his explanation, as the 
Respondent was not satisfied with the explanation given by 
the petitioner, a domestic enquiry was conducted, the en¬ 
quiry was conducted in Telugu only and recording was done 
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in English, it is noticed for the first time the petitioner is 
coming now wilh an allegation that list of Witnesses and docu¬ 
ments were not given to him that nftet the enquiry proceed¬ 
ings are completed the Enquiry Officer forwarded the find¬ 
ings to the Management, the management looked into the 
findings of the enquiry, past record of the employee, applied 
its mind and passed the dismissal order dt. 29-9-1982. 

11. It is pertinent to note that a regular domestic enquiry 
was conducted by the Management into the alleged cligrges 
committed by the petitioner-workman. It is alleged by the 
Petitioner that the Colliery Manager without considering the 
explanation submitted by the petiioner direced to appear 
for the enquiry. It is stated by the petitioner that the En¬ 
quiry Officer violated all the principles of natural justice, as 
the petitioner was not given proper opportunity inspite of 
protests the enquiry was conducted in English. This caSe 
came up on the question of validity of the domestic enquiry 
conducted by the Respondent-Management as a preliminary 
issue and this Tribunal passed a preliminary order on 
12-8-1993 holding hat the domestic enquiry conducted by 
the Management is vitiated. The order passed by this Tribunal 
on 12-8-1993 on the question of validity of the domestic 
enquiry is read as part and parcel of this award together 
with all the material placed before this Thibunal as mentioned 
above. I find that when the domestic enquiry conducted by 
the Respondent-Management is not proper and valid, the ques¬ 
tion of dismissing the petitioner workman from service is 
not valid, and the order of dismissal passed by the Respon¬ 
dent has to be set aside. It is also mentioned in the claim 
statement of the petitioner that the same charges were alleg¬ 
ed before the Criminal Court and he was acquitted by the 
Hon’blo judicial Magistrate, Sultanabad by his order dt. 
11-1-1984 in C.C- No. 398/1982. On a consideration of the 
evidence, facts and circumstances of the case, T am clearly of 
the view that the dismissal order passed against the petitioner- 
workman in removing him from service as punishment is 
highly excessive and disproportionate and that live petitioner 
is liable to be reinstated into service will full back wages 
and other benefits. 

12. In the result, the action of the Management Singareni 
Collieries Company Limited (Projects), Godavarikhanl in dis¬ 
missing from service Sri Naspuri Mallaiah, Ex-Coal Cutter, 
w.e.f. 1-10-1982 is not justified. The Respondent-Management 
is directed to reinstate the petitioner Sri Naspuri Malliah 
with full back wages and all other attendant benefits. 

Award passed accordingly. 

Typed lo my dictation, given under my hand and the seal 
of this Tribunal this the 16th day of April, 1994. 

Y. VENKATACHALAM, Indusrial Tribunal 

Appendix of Evidence. (After P.P.) 

Witnesses Examined for Management : 

(M.W1 before P.P.) 

(G. Chandra Rao) 

After P.P, 

MW-2—B, V. Talpallikar. 

MW-3—M. Shiva Ram Reddy. 

Witnesses Examined for Workman : 

(WW-1 N. Mallaiah) 
(before P.P.) 

(W.W1 further examined after p.p, on 15-3-94) 

Documents marked for the Management (After P.P.) 

Ex M1,—-Charge sheet issued to the Workman Naspur 
Mallaiah by the Colliery Manager, G.D.K. No. 10 
Incline. 

Ex. M2.—Explanation given by the Workman Sri Naspur| 
Mallaiah. 

Ex M3 29-9-92.--Dismissal Order issued by the Addl. 
Chief Mining Engineer, Ramagundam Divn. IV to 
Sri N. Mallaiah. 

Documents marked for the Workman : 

NIL 
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New Delhi, the 20th May, 1994 

S.O. 1378.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management of 
Ordnance Depot, Avadi and their workmen, which was re¬ 
ceived by the Central Government on 19-3-94. 

[No. L-14012/16/90-IR(DU)(Pt)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, T AMIL NADU 
MADRAS i 

Friday, the 15th day of April, 1994 

PRESENT : __ 

Thiru K. Sampath Kumaran, B.A., B.L., 

Industrial Tribunal. 

Industrial Dispute No. 60/94 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10(1) (d) of the Industrial Disputes Act, 1947 
between the Workman and (the Management of 
Ordnance Depot, Avadi). 

BETWEEN 

Thiru D. Kondaiah, 

C/o Shri T. Fcnn Walter, 

Advocate, No. 161, Thambu Chetty Street, 

II Floor, Madras-600001, 

AND 

The Commandant, 

Ordnance Depot, 

Avadi, 

1AF Post, Madras-600053. 

Reference : Order No. L-14012/16/90-IR(DU), dated 
28-2-94, Ministry of Labour, Government of India, 
New Delhi. 

This dispute coming on this day for final disposal in the 
presence or Thru S. Srinivasau, Addl. Standng Govt. Counsel 
appearing for the management upon preusing the reference, 
and other connected papers on record and the workman 
bemg absent, this Tribunal passed the following. 

AWARD 

This dispute between the workman and the Management 
of Ordnance Depot, Avadi, arises out of a reference by Minis¬ 
try of Labour, Govt, of India, for adjudication of the follow¬ 
ing issue : 

“Whether the action of the Management of Ordnance 
, Depot, Avadi in terminating the services of their 

workman Shri D. Kondaiah is justified 7 If not, what 
relief the workman concerned is entitled to 7” 
Petitioner called absent. 

Mr. S, Srinivusan filed Memo of appearance for respon¬ 
dent 

Industrial dispute dismissed for default, 
dated this the 13th day of April, 1994. 

THIRU K. SAMPATH KUMARAN, Industrial Tribunal 
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New Delhi, the 24th May, 1994 

S.O. 1379.—Iu pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award ol the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of Rural Health Training Centre, Najafgarh 
and their workmen, whih was received by the Central 
Government on 23-3-94. 

[No. L-42012/78/89-IR (DU) (Pt.)] 
K. V. B. UNNY, Desk Officer 
ANNEXUjRE 

BEFORE SHRI O AN PAT SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL : NEW DELHI 

I.D. No. 121/89 

In the matter of dispute between : 

Smt. Ram Pvari W/o Shri Ram Samp, 

r /0 H, No. RZ-40-A, New Roshnn Pura, 

Najafgarh, Delhi. 

Versus > 

The Management of M /s. Rural Health Training Centre, 
through its Administrative Officer, Najafgarh, New 
Delhi. 

APPEARANCES : 

Shri C, P. Aggarwal for the workman. 

None for the Management. 

AWARD , 

The Central Government in the Ministry of Labour vide its 
Order No. L-42012/78/89/IR(DU) dated 30-10-89 has refer¬ 
red the following industrial dispute to this Tribunal for adjudi¬ 
cation : 

“Whether the action of the Rural Health Training Centre, 
Najafgarh, Delhi in terminating the services of Smt. 
Ram Piyarj, daily rated worker w.e.f. 8-4-87 is legal 
and justified 7 If not, to rghat relief she is entitled 7" 

2. In her statement of claim workman has alleged that she 
was in the employment of the Rural Health Training Centre 
Najafgarh since 1-5-86 as class IV employee. She was being 
treated as daily lated/casual/against muster roll worker and 
was being paid wages as fixed and revised from time to time 
by the Government. Her counter parts doing the identical 
work were being treated as regular employees and were 
being paid scale of Rs, 750-940 with usual allowances admissi¬ 
ble under the rules. Her services were terminated on 8-5-87 
without assigning any reason. The action of the Management 
was wholly illegal, unjust mid mala fide on the ground that 
she was being paid less than those who were doing identical 
work, Jt was violative of article 14 and 16 of the Constitu¬ 
tion of India. She has been meted out hostile discrimination 
as juniors to her have been retained in service. No seniority 
list was displayed nor notice served nor notice pay was ever 
offered or paid to her. She had completed 240 days continuous 
employment and her servives termination was wholly illegal 
and violative of section 25-F, G and H of the I.D. Act. 

3. The Management in its reply alleged that she was en¬ 
gaged as a water carrier on daily basis @Rs, 13.60 during 
working day vide order dated 30-4-86. Her services were ter- 
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minated alongwith the others vide office letter dated 16-10-86. 
She remained on daily wages for 145 days. Her services were 
again utilised on daily basis vide letter dated 22-10-86 and 
the same were again terminated on 22-2-87. She was again 
appointed on daily wages un 25-2-87 and remained opto 
8-4-87. During the year 1986, she had worked lor 199 
days and 81 days during the year 87. She did not work upto 
8-5-87 but only upto 8-4-87. No junior to her were retained 
in service. The question of serving any notice or notice pay 
to her did not arise as she was working on daily wages and 
was not entitled to any relief from tris court. 

4. The management examined Dr. S. Chakerworty while 
the workman appeared herself as WW1 in support of her 
case. 

5. I have heard representative for the parties and have 
gone through the record. 

6. The representative for the management has pointed out 
that his statement Ex. MW1/2 shows that her services were 
terminated on 8-4-87 and for the period upto 31-12-86 in the 
year 1986 she had v/orked only for (99 days. She used lo be 
marked present only on the working days and as such she 
was not in *he regular employment of the management. She 
had worked in the month of October from 1-10-86 to 
14-10-86 and there was a break of six days thereafter. Tn no 
month she has been paid for the complete month but for 
the days she worked. She was, therefore, not from the regular 
employment and could not claim regularity in service. No evi¬ 
dence has been produced by the workman to show that any 
person junior to her was retained. 

7. The workman representative has urged that by calculat¬ 
ing the days of both the years 86-87 she had in fact worked 
for 280 days and as such her working days were more than 
240 days and she was entitled to reguarisatjon of service and 
also emoluments equal to the persons who were in the regu¬ 
lar employment. Workman representative has further urged 
that after completing 240 days she was entitled because the 
Sundays and other holidays for which she was not even paid 
and have to be treated ns on duty under the employer for 
the purpose of section 25-F read with section 2J-E of the 
I. D. Act. 

8. After haying gone through the points urged before me 1 
am of the view that the workman was appointed on daily 
wages as water carrier and there was a break in her service 
in October, 86. She had actually not completed 240 days 
in any one calendar year and as such she was not entitled 
to the protection provided in the I.D. Act to the persons who 
arc treated as in continuous service for 240 days. This num¬ 
ber of days does no stand completed even if Sundays and 
paid holidays are added in those days. No evidence has come 
on record as to which of her junior was retained in service. 
I, herefore, am, of the view that no irregularity seems to have 
been committed by the management and the management was 
justified in terminating the services of the workman, Parties 
are, however, left to bear their own costs. 


GANPATI SHARMA, Presiding Officer 
16th March, 1994 
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New Delhi, the 26th May, 1994 

S.O. 1380.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19-17), the Central Government 
hereby publishes the award ol the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of National Dairy Research Instt. Karnal and 
their workmen, which was received by the Central Govern¬ 
ment on 24-5-1994. 

[No. L-42012/37./89-D-II(B)(Pt.)] 
K. V. B. U7SNY, Desk Officer 

ANNEXURE 

BEFORE SHR1 ARVIND KUMAR, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 
Case No. I.D. 1/90 

Dhola Ram Vs. National Dairy Research Instt. 

For the workman : Norte. 

For the management : Shri A. C. Chaudhary. 

AWARD . 

Central Government vide gazette) notification No. L-420121 
37 J89-D.1II(B) dated 27th December, 1989 issued U/s 10(1) 
(dj of Industrial Disputes Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication. : 

“Whether the action of the management of National Dairy 
Research Instt. Karnal in terminating the services of 
Shri Bhola Ram S/c Shri Devi Lai, daily rated 
workman w.c.f, 30-6-85 is just ? If not what 
relief the workman concerned is entitled to ?’’ 

2. Brief facts as alleged in the statement of claim that the 
petitioner had worked with the respondent management in 
1976, 1977 and thereafter in 1984, 1985. He has alleged that 
he completed more than 240 days within a calendar year. His 
services were terminated without following the mandatory 
provisions of Section 2J-F of the Industrial Disputes Act, 
1947 as he w a? not paid retrenchment compensation and pay 
in lieu of notice as provided in Chapter V of the Industrial 
Disputes Act 1947 and, therefore his termination is bad in 
law and liable to be quashed. He has thus sought the rein¬ 
statement with full back back wages and continuity of service 
with all consequential benefits. 

3 The management in their written statement has taken 
preliminary objection that NDRI is not an industry and does 
not come in the purview of Industrial Disputes Act 1947 and 
the petition deserves to be dismissed. On merits the plea of 
(he management that the petitioner Was engaged as daily paid 
labourer on daily wage basis for the specific period to perform 
temporary work. He has worked with the management as de¬ 
tailed below : 


(i) November, 1976 

7 days 

December, 1976 

26 days 

January, 1977 

26 days 

February, 19 77 

24 days 

March, 1977 

27 days 

April 1977 

30 days 

May, 1977 

31 days 

June, 1977 

1 5 days 

(ii) August, 1977 

11 days 

September, 1977 

30 days 

October, 1977 

31 days 

(iii) October, 1978 

31 days 

&November, 1978 

17 days 


Tf tidier: 18, 19i)4/^s 28 , 1 1 ) i B 
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(iv) October, 1983 

19 days 

November, 1983 

30 days 

December, 1983 

31 days 

January, 1984 

15 days 

(v) September, 1984 

21 days 

October, 1984 

1 7 days 

November, 1984 

30 days 

December, 1984 

31 days 

January, 1985 

9 days 

February, 1985 

11 days 

March, 1985 

28 days 

June, 1985 

30 days 


The petitioner had never completed 240 days in a calendar 
year continuously and thus provisions of Chapter V of the In¬ 
dustrial Disputes Act, 1947 has no application in the circums¬ 
tances of the present case. He was engaged on purely daily 
wage basis for short duration and thus he is not entitled to 
any compensation and no notice is required to be given as 
he was not regular employee of the institution. The manage¬ 
ment has thus sought the dismissal of this reference. 

4. The petitioner despite having hied his affidavit did not 
put up appearance to authenticate the same evidence of the 
petitioner was dosed by the order of this court dated 2-11-1993. 
MW1 Capt. Mchar Singh is the 1 management’s witness. He filed 
his affidavit Ex. M-l. He also relied on the documents Ex. M-2. 
In cross-examination he has denied the suggestion that the 
petitioner had worked for mo.-c than 240 days in preceding 
12 calendar months. He has id so denied having made any 
fresh employment after termination of the services of the peti¬ 
tioner. The management closed their evidence. 

5. T have heard the counsel for the management, gone 
through the record and evidence. 

6. The petitioner in order to have protection of Section 25-F 
of the Industrial Disputes Act, 1947 has to establish that he, 
had completed 240 days preceding 12 calendar months from 
the date of alleged termination i.e, 30-6-1985 relerred in term 
of reference. In this context Ext. M2 is the statement show¬ 
ing the number of days put in by the petitioner is very rele¬ 
vant. After perusing the same the peitioner after 1978 had not 
worked at all in the years 1979 to 1982. He had put in only 
80 days in 1983, 114 days in 1984 and 78 days in the year 
1985 upto 30 6-1985. It is thus quite apparent that he in pre¬ 
ceding 12 calendar months from tht date of termination has not 
complied 240 days. The petitioner having not completed 
stipulated one year continuous service as defined in Section 
25-B of the Industrial Disputes Act, 1947 does not 
qualify himself under the protection of Section 
23-F of the Industrial Disputes Act, 1947 and obviously it was 
not mandatory for the management to have served notice to 
have pay wages in lieu of notice and retrenchment compen¬ 
sation to the petitioner-. The management therefore, has not 
contravened any provisions of Industrial Disputes Act, 1947. 

7. The petitioner only in cross examinaton of the manage¬ 
ment’s witness has put the violation of Section 25-H of the 
I. D, Act, 1947 which has neither pleaded nor proved. In his 
statement of claim also he has not shown that who has been 
appointed against that very post on which he was working 
and when the said appoinmenl had taken place. Therefore, 
the petitioner miserably failed to establish any violation of 
Section 25-H of the Industrial Dispute Act, 1947. 

8. Hence nothing survive in the proceedings initiated by the 
petitioner. He is not entitled to any relief what-so-ever. The 
reference is dismissed and returned to the Ministry. 

Chandigarh, 

10-5-1994. 

SHRI ARV1ND KUMAR, Presiding Officer 
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New Delhi, the 26th May, 1994 

S.O, 1381.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award oi the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Archaeological Survey of India and their 
workmen, which was received by the Central Government on 
24-5-1994. 

[No. L-42012/23,/90-IR(DU)(Pt.)] 
[No. L-42012/25,/90-IRtDU)(Pt.)1 
[No. L-42012/26/90-IR(DU)(Pt.)j 
[No. L-42012 /27 /90-lR(DU)(Pt )] 
[No. L -4201 V28/90-IR(DU)(Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated, this 18lh day of May, 1994 

PRESENT: 

Sri M, B. Vishwanath, B.Sc., B.L., Presiding Officer. 
Central Ref. No. 64/90 
Central Ref. No. 66/90 
Central Ref. No. 67/90 
Central Ref. No. 68/90 
Central Ref. No. 69/90 

I party V/s. II P«»4y 

M anjunatha 
S/o Thippanna, 

III Ward, 

Kamalapur P.O. 

Hospet Taluk, 

Bellary Dist. 583221. 

(I party in C.R. 64/90) 

Ramachandra 
S/o Pampathi, 

7th Ward, Annebhavl, 

Kamalapur P.O. 

Bellary Dist. 583221. 
fl party in C.R. 66/90) 

Hanumanihappa, 

S/o Raju III Ward, 

Kamalapur P.O. 

Bellary Dist. 583221, 

(I party in C.R. 67/90) 

Lakshminarayana, 
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II Party 

S/o Marisomoppa, 

19th Ward, Bellary Road, 

Geetaseva Ashrams, 

Hospet-583201, 

(I party In C.R. 68/90) 

1. The Superintending 
Archaeologist, 

Archaeological Survey of India, 

Bangalore Circle, 

4 ‘T’ Block, Jayanngar, 

Bangalore-560041. 

2. The Dy. Superintending 
Archaeologist, A.S.I., 

Hampi National Project, 

Kamalapura O.P. 

Bellary Dist.-583221. 

(TT party common in all 
references) 

(By Sri J. M. Riazuddin, 

Central Govt. Pleader) 

Yenkanagouda, 

S/o Basavanagouda, 

I Word, Near Old Bus Stand, 

Kamalapur P.O. 

Hospet Taluk, 

Bcllary Dist. 583221. 

(I party in C.R. 69/90) 

(By Sri J. V. Pal, Advocate) 

COMMON AWARD 

In these reference made by the Hon’ble Central Government 
by Its Order Nos. L-42012/23/90-IR (DU) dated 9-11-1990, 
No. T„ 42012/25/90-IR (DU) dated 9-11-1990, No. L. 42012/ 
26/90 1R (DU) dated 9-11-1990, No. L. 42012/27/90-IR 
(DU) dated 9-11-1990 and No. T. 42012/28/90-IR (DU) 
dated 9-11-90 under Section 10(2A)(l)(d) of I.D. Act 
tbo point for adjudication is exacly similar except that in 
each case the I party workman is different. For the purpose 
of appreciation of facts and the point for adjudication, I will 
refer to the facts in C.R. 64/90. The point for adjudication, 
as per schedule to the reference in C.R. 64/90 is :— 

“Whether the action on the part of the Archaeological 
Survey of India, Hampi National Project, Kamalapur 
under Archaeological Survey of India, Bangalore 
Circle, Bangalore in terminating the services of Sri 
Manjunath s/n Thippanna, Ex. Chowkidar without 
conducting departmental enquiry is justified 7 If not, 
to what relief the woikman is entitled to ?” 

2. The I parly was working as a watchman in the Hampi 
National Project, Kamalapur of II party since 1984 on daily 
wages. The services of I party was terminted by 11 party 
No. 2 alongwith 5 olhers vide Order No. HNP/Misc./88- 
Admn, 172 (hated 31-8-89, The termination of the services 
of the I party and others is thoroughly illegal and mala tide. 

3. The termination of the service of the workman was 
effected for his alleged involvement in theft of chain pulley 
block though the I party was not assigned to watch/guard 
the area from where the chain pulley block was alleged 
missing. The services of the 1 party was terminated without 
conducting any enquiry. The I party was denied reasonable 
opportunity and natural justice. The charges/allegations 
levelled against the I party are not proved and are concocted, 
The termination of the service of the I party is in violation 
of Section 25-F of the l.D. Act and hence void ab-initio. 

4. The I party has prayed for declaration that the termi¬ 
nation of his service bv the IT party without holding ary 
departmental enquiry is illegal. He has prayed that he should 
be reinstated with back wares 

A Tn the counter statement (written statement) it is con¬ 
tended :— 

The reference is bad since the II party Archaeological Sur¬ 
vey of India is not an Industry. The II party is not involved 
in any business or manufacture to call it an industry. It is 
not a commercial enterprise. 
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Work was going on in Hazararama complex. Valuable 
material including chain pulley block fixed to a high derrlc 
pole which was placed at the temple for lifting stone beams 
and architectural fragments. Hence for a effective watch 
and ward purpose some of these persons were assigned duty 
at a particular place to safeguard the costly materials includ¬ 
ing chain pulley block placed at the Hazararama complex. 
The I party men were the only persons resposible to keep 
a careful and regular watch of the valuable materials. 

5. The derrick pulley was committed theft of on the night 
of 50-8-89 or in the early morning of 31-8-89. During the 
enquiry conducted by the Deputy Archaeologist, in charge 
of Hampi National Pioject on 31-8-89 all the members of 

I party admitted that they have seen the pulley block with 
all the chains and the poll on the evening of 30-8-89, When 
the Dy. Suptdg., Archaeologist questioned them about the 
theft they informed that they were on duty at different places 
and that they cannot he blamed, for the theft. The pulley 
block tied at a height 25 feet, on the derric pole with a 
hook of the pulley block with a chain to prevent it from 
slipping and falling down during lifting of stones. The long 
chain tied cannot easily be removed from the hook. Tho 
dismantling of the hook and the chain creates a metallic 
sound which can be heard easily in the stillness of the night. 

7. The 1 party members alone are responsible for the theft. 
They deliberately failed to report the theft. An enquiry was 
conducted by an officer viz., Dy. Suptdg., Archaeologist 
on 30-8-89 and all the 6 persons including I party who wer# 
on watch and ward duty were called upon to state the cir- 
cumstanos leading to the theft of chain pulley block but they 
wanted to prove themselves not responsible for he theft 
instead of giving correct information which would have been 
very helptful to the local police to trace out the stolen 
Government property and to book culprits. Because of their 
undesirable act of not disclosing the facts, there was no other 
alternative except to discontinue their services forthwith. 

8. There is no violation of Section 25-F of the I.D. Act. 
The termination of each member of I party in these 5 cases 
Is correct. Their case does not come within the provisions of 
the l.D. Act. The teference in each of these cases has to 
he rejected. 

9. As could be seen from the order sheet dated 4-12-1991 
in C.R. 64/90 this Tribunal lias ordered that the point for 
adjudication is covered by the schedule to reference and no 
separate issue is required. It has been made clear that all 
other subsidiary points would be considered at the time of 
final arguments. 

10. Tn all these cases each workman has been examined 
in their respective cases as W.W.l and M.Ws.l and 2 have 
been examined on behalf of the II party. The ovidencc of 
M.Ws.l and 2 have been recorded in tho refrence in C.R. 
64/90, As could be seen from the order sheet dated 21-4-92 
this evidence by consent has been treated as common evidence 
in the connected four cases also. 

11. Tt is contended by the Teamed Counsel for the II party 
that the II parly is engaged in research work and is not an 
industry within the meaning of Section 2(j) of fhc T.D. Act, 
This need not detain the Tribunal because the law on the 
point has been laid down by the Supreme Court, In 1978 
S.S.C. (T&S) page 215 (B.W.S.S.B. v/s, Rajappa) at pages 270 
and 274 it was held that research institutes arc industries. 
It was further held non-existence of profit-making motive 
or any other gainful object is an irrelevant consideration In 
determining whether an enterprise is an industry or not and 
the most decisive test for such purpose is the nature of the 
activity with special emphasis on the employer-employee rela¬ 
tions. I hold that II party Atchaeological Survey of India, 
is an industry. 

12. It is next mainlined by the Learned counsel for the 

II party that the I party members were not workmen within 
the meaning of Section 2(s) of the l.D. Act. 

13. In the case of R, Flumah.i v/s. Management of .Simplex 
Concrete Piles (Tndia) Ltd., Madras, 1970 Lab. T.C. 1460 
(Mad) the Madras High Court accepted the contention, of 
the petitioner’s counsel that the definition of the term ‘work¬ 
man in Section 2(s) would include even a casual labourer. 

14. In the instant cases the schedule to reference itself 
describes tho T party as workman. Bach I party was emp¬ 
loyed by the II party and each I party was working on daily 
wages. Each was employed to do manual and unskilled work. 


»rn7T^r 1 R, 1 9 9 4/7^X5 28,1916 
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for hire or reward (daily wages). There is no force in the 
contention that the I party members arc not workmen. 1 hold 
that each I party member in these 5 cases is a workman 
within the meaning of Section 2(s) of the T.D. Act, 

15. Both counsel aigued at length on whether or not the 
1 party workman in each of these cases was responsible for 
the theft of the derrick pullev. It won’t be proper for this 
Tribunal to determine whether the I party workmen are res¬ 
ponsible for the theft or not. bearing in mind the nature 
of reference. What the reference says is whether the termi¬ 
nation of the services without conducting departmental en¬ 
quiry is justified. If not to what relief the workman is 
entitled. 

16. The so-called enquiry conducted by M.W.1 was not 
a departmental enquiry but some son of questioning of each 

I party to ascertain who had committed theft and who was 
responsible for it. 

17. 1 have set out above the pleadings of the I pany and 

II party. Tt is clear that the case of the II party is that 
the I party members were responsible for the theft of derrick 
pulley. The I party memhers have denied that they are 
responsible for the theft of derrick pulley. The I party work¬ 
men have produced Ex. W.3. wh : ch is the endorsement issued 
by the concerned police of Kamalapur which shows that as 
per records none of the 1 party member in each of these 
case was involved in any offence on 30-8-89 or 31-8-89. It is 
argued by (he Learned counsel for the TT party that Ex. W.3 
Is not proved. There is no force in this argument because 
Ex. W.3 Is a public document. 

18. So what emerges. The allegations of theft or abetment 
of theft against a workman is a serious offence under the 

I.P.C. even. It Is obvious that it amounts to gross mis¬ 
conduct, and stigma on (he workman. The termination of 
services of each workman amounts to punishment. The II 
party has not conducted nnv departmental enquiry against 
T party workmen. TT party has not complied with the con¬ 
ditions for retrenchment as contemplated under Section 25-F 
of the I.D. Act. I have no hesitation in holding that the 
termination of each of the T party workman in these cases, 
without holding a departmental enquiry is illegal. Depart¬ 
mental enquiry is a must, 

19. All other documents and evidence not referred to by 
me are not relevant. In any case they do not alter niy 
conclusions reached above 


ORDER 

The termination of the services of each of the I party 
Workman in these five cases C'.R. 64/90. C\R. 66/90, C.R. 
67/90, C.R. 68/90 and C.R 69/90 is set aside. IT prffty is 
directed to reinstate forthwith each of the T party workman 
with continuity of service The II narlv shall pay ?0 per cent 
of back wages to each of the I party workman from the 
date of termination i.e.. 31-8-89. Reference accepted as 
stated herein. Submit to Government. 

(Dictated to Stenographer, typed bv him. corrected, signed 
by me on this 18th day of Mnv, 1994.) 

M. P. VISHWANATH, Presiding Officer 
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New Delhi, the 27th May, 1994 

SO. 1382.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal-cum-Labour Court, Bangalore as shown in 
the Annexure, in the industrial dispute between the emplo¬ 
yers in relation to the management of B.G.M.L. and their 
workmen, which was received by the Central Government on 
19th Mav, 1994. 

[No. L-43011/2/92-IR (Mine.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated, I3th day of May, ]9JW 

PRESENT: 

Sri M. B. Vishwanath, B.Sc., B.L., Presiding Officer. 

Central Reference No. 14/93 

I Party : 

The President, 

Chigaragunta Gold Mines Workers, Union, 

10-330, Sarojini Road, 

Ananthapur, (A.P.), 

V/s. 

II Parly 

The Chairman, 

Rharath Gold Mines Ltd. 

Corgaum, K.G.F. 

(By Smt. G. R. Sujatha, Adv.). 

AWARD 

In this reference made by the Hon’hle Central Govern¬ 
ment hv its order No. L-43011/2/92-TR (Misc.), dated 12th 
February, 1993 under Section 10(2A)(1)(d) of the I.D, Act 
the point for adjudication as per schedule to reference is :— 
“Whether the action of the management of B.G.M.L., 
K.G.F. in denying absorption/regularisation to 16 
workmen of Chigaragunta Gold Mines is justified ? 
If not, to what relief they entitled 

2. As nei the reference the I pfirty is the President, Chigara¬ 
gunta Mine Workers' Union, 10-330, Sarojini Road, Anuntha- 
pur, (A.P,) After the reference was registered by this Tribunal, 
notice was issued to the I party in the usual course by post. 
One M. Anjaneyulu, General Secretary of the I party Union 
was present on the first hearing day 17th March, 1993. Then 
he has made himself scarce, Though 10 adjournments were 
granted to enable the I party to file the claim statement, there 
was no representation on behalf of the I party after the 
case was adjourned for claim statement from 17th March, 
1993 to 2nd September, 1993. 

3. Since the fortunes of workmen are involved, this Tri¬ 
bunal by way of abundant precaution ordered on 2nd Septem¬ 
ber, 1993 issue of fresh notice to I party by R.P.A.D. and 
the case was posted for claim statement to 4th October. 
1993. 

4. It is seen from the records that the notice issued by 
R.P.A.D. has been served on Ibe T party. Postal acknow¬ 
ledgement has been received bv this Tribunal. Even so nobody 
was present on behalf of the I party though more than dozen 
adjournment were granted. The esse was therefore posted 
for evidence. 

5. On t3th Mav. 1994 on behalf of the II party M.W.1 
Joseph who is the Personnel Manager has been examined. The 
evidence of I party has been taken closed, 

6. M.W.1 has spoken to the relevant documents of the 
selection of candidates sponsored through employment ex¬ 
change. T find nothing irregular in the mode of selection 
made by the Interview Committee. 

7. There is another ground on which the reference has 
to be rejected. There is no annexure to the reference speci¬ 
fying who are the 16 workmen of Chigaragunta Mines who 
were denied absorption or regularisation. The I party (Presi¬ 
dent of the LTnion) has not come and enlightened or contest¬ 
ed Ihe reference. Under these circumstances this Tribunal 
cannot pass any award in a vacuum. The reference has to 
Ee necessarilv reiected. Accordingly the reference : s reiecled, 
Submit to Government. 

Award passed rejecting the reference. 

(Dictated to Stenographer, typed by b : m, corrected, signed 
by me on this 13th day of Mav, 1994). 

M. B. VISHWANATH, Presiding Officer 
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New Delhi, the 18th May, 1994 

S.O. 1583.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. II), Dhanbad as shown in the An- 
nexure in the Industrial Dispute between the employees in 
relation to the management of Chasnalla Colliery of M/s. 
Indian Iron & Steel Company Ltd. and their workmen, which 
was received by the Central Government on 18th May, 1994. 

[No. L-20012/115/86-D.III(A)/ IR (Coal-1)] 
V. K. SHARMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Sliri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(l)(d) of 
the I.D. Act, 1947 

Reference No. 294 of 1986 

PARTIES: 

Employers in relation to the management of Chasnalla 
Colliery of Messrs, Indian Iron and Steel Company 
Limited 

AND 


was stated that the management promoted junior workmen 
as Sr. Overman superseding the claim of the concerned work¬ 
man just to harass and victimise him. In the W.S. a number 
of instances have been cited as for example Sri B. K. Singh, 
who appointed as Mining Sirdar in the year 1970, got pro¬ 
motion as Overman in 1973 and subsequently he was promot¬ 
ed as Sr. Overman on 15th March, 1985. The workman has 
cited the instance of Shri M. B. Dutta, A. N. Singh, T. N. 
Singh, Kameshwar Singh, N. K. Roy and others. 

3. The aforesaid workmen are junior to the concerned 
workman but they were promoted and the claim of the con¬ 
cerned workman was denied. It is stated that the concerned 
workman represented before the management several times 
against illegal and arbitrary promotion of the junior workmen 
and denial of his promotion but the management did not pay 
any heed to the repeated demand of the concerned workman. 
Even the conciliation proceeding failed giving rise to the pre¬ 
sent reference. The concerned workman has prayed that he 
be promoted as Sr. Overman with retrospective effect from 
the date his juniors were promoted, with all attendant bene¬ 
fits. 

4. The management filed W.S. denying the claim of the 
concerned workman. It was stated that promotions of the 
Overman to the post of Sr. Overman is done only on the 
basis of merit. It was also stated that the claim of the con¬ 
cerned workman is over stale and it should jiot be allowed. 
It was contended that the selection were always made on the 
basis of merit and not the seniority arid accordingly the 
concerned workman was not found fit whenever selection was 
made. If he had any grievance he should have made represen¬ 
tations at the relevant time but he did not do so and this 
shows that he had no cause whatsoever and those who were 
promoted were meritorious. 

5. The post of Sr. Overman was advertised in the year 
1984 and in response to that advertisement six Overmen 
applied for the post of Sr. Overman and out of them only 
four were selected by the D.P.C. Sri B. D. Singh was not 
found suitable even at that time and hence he was not pro¬ 
moted. 

6. It was further contended that at the time when the 
interview' of the Overman was held in the year 1984 the 
concerned workman stated that he would not work in open 
cast mine as he would not get underground allowance in that 
case and he took a stand that he must continue to get under¬ 
ground allowance even he works in open cast mine" 


Their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri D. Mukherjee, Secre¬ 
tary, Bihar Colliery Kairigar Union. 

On behalf of the employers—Shri R. S. Murthy, Advo- 

STATE Bihar. INDUSTRY : Coal. 

Dhanbad, the 11th May, 1994 
AWARD 

The Government of India .Ministry of Labour in exercise 
of the powers conferred on them under Section 10(t)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(l 15)/ 
86-DIIKA), dated, the 10th August, 1986. 

SCHEDULE 

“Whether the demand of Bihar Colliery Kamgar Union 
that the. management of the Chasnalla Colliery of 
M/s. Indian Iron & Stnd Company Limited should 
give promotion to Shri B. D. Singh, Overman as 
Senior Overman from the date on which he v/as 
superseded by the promotion of other workmen 
junior to him is justified ? If not. to what relief is 
the workman concerned entitled ?” 

2. In this reference Bihar Colliery Kamgar Union has de¬ 
manded promotion of Shri B. D. Singh from Overman to 
Sr. Overman from the management of Chasnalla Colliery 
of M/s. IISC Ltd. with effect from the date on which he 
was superseded by the promotion of other workmen jun : or 
to him. 

3. W.S. has been filed on behalf of the workmen statins 
that the concerned workman was annoinfed as permanent 
overman in the vear 1964 and since than he has been work- 
ins as such to the best satisfaction of the management. It 
1358 GI/94—7 


7. While giving parawise reply to the W.S. of the con¬ 
cerned workman it was reiterated that selection to the post 
of Sr. Overman was always made on the basis of merit and 
not on the basis of mere seniority. The management admitted 
that a number of overmen were given promotion within a 
very short span of time only because they were found merito¬ 
rious. It was stated that Shri B. K. Singh was promoted as 
Overman in 1973 and he got promotion as Sr. Overman in 
the year 1985. Similarly Shri M. B. Dutta was appointed as 
Overman in the year 1972 and he got promotion as Overman 
in the year 1973. Similarly Shri A. N. Singh also got promo¬ 
tion within the span of only 3 years time" The management 
cited the example of Kameshwar Singh also who was promot¬ 
ed to the post of Overman in the year 1976 and later on 
he got promotion as Senior Overman with six additional in¬ 
crements. It is stated that he was found to be extraordinary 
meritorious candidate. In this way the management impressed 
upon that the promotion to the post of Sr. Overman was 
always made on the basis of merit and not the seniority. On 
these grounds it was submitted that the concerned workman 
has got no claim and the reference be answered in favour of 
the management. 

8. The question for consideration would be as to whether 
the concerned workman can be given promotion as Sr. Over¬ 
man with effect from the date and the year his juniors were 
promoted with all consequential benefits. 

9. From the pleadings of the parties it is clear lhat the 
management has been given promotion from Overman to 
Sr. Overman solely on the basis of merit. But the union 
claims such promotion on the basis of seniority. Shr : B. D. 
Singh, while deposing as WW-1 stated that he, was claiming 
his promotion on the ground that he was senior from 
others. Admittedly he was appointed as Overman in the year 
1964. It is equally true that the management has given pro¬ 
motion to several workmen within very short span of time 
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on the basis of merit. In the W.S. a number of example 
have been cited like the case of Shri B. K. Singh, B. M. 
Dutta, D. N. Sins h and Shri Kameshwar Singh and others. 

10. The concerned workman (WW-1) has denied that all 
such promotions were made on the basis of merit on the 
other hand MW-1 Shri S. N. Choudhury, Asstt. General 
Manager has staled that the promotion to the post of Sr. 
Overman was always given on the basis of past performance 
plus the merit WiV-1 stated that he was always given assur- 
rance orally that the management will give his due promo¬ 
tion. However, MW-1 has denied that the concerned work¬ 
man was given aiy such assurance. The witness also stated 
that Shri B. D. Singh, the concerned workman never repre¬ 
sented his case bt fore the management that his juniors have 
already been proi loted and therefore he should also be pro¬ 
moted. The witness has cited the instances of Shri S. C. 
Roy Burman, T.K. Ghosh, A. K. Choudhury, Shiv V. Mishra 
and others w.ho ?ot quick promotion on account of their 
merit and perfori nance. The witness added that their per¬ 
formance was quite upto the mark in comparison to Shri 
B. D. Singh, the concerned workman. In cross-examination 
the witness stated that he had given several letters of warn¬ 
ing and show cause to the concerned workman for not per¬ 
forming his dutiss to the satisfaction of the management. 
Curiously enough not a single such letter or the show cause 
has been filed just to appreciate this stand. Admittedly the 
concerned workman was also never subjected to any criminal 
prosecution for not performing the statury duty. 

It. MW-1 has further stated that no character roll is main¬ 
tained either for 1 dining Sirdars or the Overman. Of course 
there were some documents to show the quality and perform¬ 
ance of each and every overman and those documents will 
state about the daily production report. Admittedly, none 
of those documents has been filed to show that quality and 
quantity of prodi ction of the concerned workman was in¬ 
ferior and low in :omparison to others. Tn the circumstances, 
I find no reason is to what were the basis to hold that the 
concerned workman was so inferior in merit and that he 
did not qualify the test held by the D.P.C. for selection to 
the post of Senior Overman. Admittedly, he is an overman 
since 1964. When there is no adverse remark then presump¬ 
tion would be that he had been doing the work of Overman 
to the satisfaction of the management. It may not be out of 
place to mention that one acquires efficiency and merit by 
regular practice. Since the concerned workman was doing as 
Overman since 1! 64 it was expected that he must have ac¬ 
quired effiicency in the work and that was his merit and 
quality for the iob. 

12. The witness stated that a D.P.C. was held in the 
year 1984 and the case of the concerned workman was 
examined and co tsidered. However, the union denied that 
the concerned wo kman was summoned to appear before the 
D.P.C. I find that the record of the D.P.C. 
held in 1984 las been brought on the record and 
marked as Ext. M-l. From the record I find that there were 
four members of the committee including MW-1 Shri S. N. 
Choudhury. They had done separate markings on different 
counts. As regards recommendation for promotion to the 
post of Sr. Overman they all have written that promotions 
without underground allowance was not acceptable to the 
candidate. This impliedly goes to show that the committte 
would have considered the case of the concerned workman 
favourably for his promotion had he accepted promotion 
without undergro ind allowance. 

13 As regards markings I find that there was no fixed nonra 
and standard. On he count of knowledge and analytical abi¬ 
lity two learned members gave poor marl s which varied from 
3 to 7 out of 20. Again on the count of experience he git 
10 out of 20 hv one learned member. The candidate was 
required to obtain 60 per cent marks out of lOO.The total 
marks was 100 onlv and in this way the concerned workman 
was required to ob ain 60 marks for his promotion to the no.t 
of Senior Overman. The document shows that the maximum 
marks ohfained b' the concerned workman was 58 out of 
100. This means lie was left out onlv bv two marks. I am 
to bold that on account of long experience the conrern-’d 
workman should have b»en given a bit good marks on the 
count of experience and knowledge. 

14. I bme evpjn'ped various aspects of the matter. ' r, ’~ 
concerned workman has been doing as Overntm smee 1QM 
and as stated by MW-1 he was promoted to the post of 


Sr. Overman only in the year 1991. I find that his perform¬ 
ances before the D.P.C. in the year 1984 was not so poor 
which could have driven the learned members to form a 
. poor opinion about him. Apart from that the endorsement 
made by them were suggestive of the fact that he would have 
been promoted had he accepted it without underground'* 
allowance. After having examination all these aspects I am 
to hold that the concerned workman is entitled for his pro¬ 
motion to the post of Sr. Overman with effect from 1985. 
He is declared to have passed the test of D.P.C. held in 
1984 and accordingly the management. is directed to place 
him as Sr. Overman with effect from the year 1985 with all 
consequential benefits within three months from the date of 
publication of the Award. 

This is my Award. 

B. RAM, Presiding Officer 
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New Delhi, the 20th May, 1994 

S.O. 1384.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Madras 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of State Bank 
of India and their workmen, which was received by the Cen¬ 
tral Government on the 19-5-94. 

[No. L-l 20111(10) 188-D.III (A).B-I] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Tuesday, the 5th day of April, 1994 

Present : 

THIRU K. SAMPATH KUMARAN, B.A., B.L., Industrial 

Tribunal 

INDUSTRIAL DISPUTE NO. 2/1989 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10(l)(d) of the Industrial Disputes Act, 1947 
between the workmen and the Management of 
State Bank of India, Madras). 

BETWEEN 

The workmen represented by 
The General Secretary, 

State Bank Workmen Staff Union, 

62-A, Gangu Street, 

Egmore, 

Madras-600 008. 

AND 

The Chief General Manager. 

State Bank of India, LHO, 

21. Rajal Sajiai, 

Madras-600 001. 

REFERENCE : 

Order No. 1.-1201 l(10)/88-D.III(A) dated 29-12-88. Min¬ 
istry of Labour, Government of India, New Delhi. 

This dispute coming on (his day for final disposal in the 
presence of Thiru T. S. Gopalan. Advocate appearing for the 
Managemeent upon perusing the reference, Claim and coun- 
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ter statements and other connected papers on record and the 
workmen being absent, this Tribunal pass the following. 

AWARD 

This dispute between the workmen and the management 
of State Bank of India, Madias arises out of a reference 
by Ministry of Labour, Government of India, for adjudication 
of the following issue : 

“Whether the Management of State Bank of India is jus¬ 
tified in appointing Canteen Managers, overlooking 
the seniority ? If not, what relief, the senior emp¬ 
loyees are entitled to ?” 

Respondent is ready. 

No representation for petitioner. Petitioner called absent, 
* (Passed over 10,55 a.in.). 

Once again called at 3.20 p.m. Petitioner called absent. 
No representation for petitioner. Industrial dispute dismissed 
pnr default. No costs. 

t 

Dated, this the 5th day of April, 1994. 

K. SAMPATII KOMARAN, Industrial Tribunal 


REFERENCE : 

Order No. I.-12012/16b/93-IR(B-II), dated 4-11-93, Min¬ 
istry of Labour, Government of Indiu, New Delhi. 

This dispute coming on this day for final disposal in the 
presence of Tvl, S. Vaidyanathan and K. Indira for Tvl. Row 
and Reddy, Advocates appearing for the workmen and of 
Tvl. R. Arumugham and It, Haribabu, for Tvl. Aiyar & Dolia, 
Advocates appearing for the Management, and the Claim 
statement of the workman having not been filed, this Tribunal 
passed the following. 

AWARD i 

This dispute between the workman and the Management of 
Indian Bank Madras arises out of a reference of Ministry 
of Labour, Govt, of India, for adjudication of the fol 
lowing issue : 

“Whether the action of the management of Indian Bank 
in keeping Shri G. Ramanathan under suspension 
from 14-9-1981 to 22-12-1988 and imposing a pun¬ 
ishment of stoppage of 2 increments with cumu¬ 
lative effect on him is justified ? If not to what 
relief he is entitled?” 
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New Delhi, the 20th May, 1994 

S.O 1385.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cccntral Government 
hereby publishes the Award of the (Industrial Tribunal 
MADRAS as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
INDIAN BANK and Iheir workmen, which was received 
by the Central Government on 19-5-94. 

[No. I.-12012/16G/93-lR(B-II)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Friday, (he 15th day of April, 1994 

Present : 

TH1RU K. SAMPATII KUMARAN, B.A.B.L.. Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 102/93 

(In the matter of the dispute for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act, 1947 
between the workman and the Management of Indian 
Bank, Madras). 

BETWEEN 

The Workmen represented by 
The General Secretary, 

Indian Bank Employees’ Union, 

No. 25, II Line Beach, 

MADRAS-600 001, 

AND 

The General Manager, 

Indian Bank, 

31, Rajaji Salai, 

Madras-600 001, 


Claim statement not filed. Further time refused. 

Pelitioner called absent Industrial dispute dismissed for 
default, 

Dated, this the 15th day of April, 1994. 

TH1RU K. SAMPATH KUMARAN B.A..B.L. Industrial 
Tribunal. 
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New Dc hi, the 26th May, 1994 

S.O. 1386.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the A ,v.ud of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial dispute 1 etwecD the employers in relation to 
the management of N irthern Railway and their workmen, 
which was received by the C entral Government on (he 
24th May, 1994. 

[L-4i012|51 [87-D.II (B)|IT RB II 
V. K. SHARMA, Desk Officer. 
ANNEXURE 

BEFORE SIIRT ARV1ND KUMAR, PRESIDING OFFICER 
CENTRAL COVERS MENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 
( ase No. ID R[89 

Mansa Ram Vs. Nor hern Railway 
For the workman : Shri H. K. Sharma 
For the management Shri N. K. Zakhmi 

AWARD 

Central Govt, vide ft zette notification no. L-41012|51|87-D. 
IBB) dated 16-1-86 ist led Uls 10(l)(d) of Industrial Dispute 
Act 1947 referred (he following dispute to this Tribunal for 
adjudication : 

“Whether the actic n of the Divisional Railway Manager, 
Northern Railway, Ferozepur in reverting back 571 ri 
Mansa Rum from the post of Projectionist to his 
parent post at Draftsman without pay protection is 
justified ? If not, what relief the workman is en- 
tilled to and fiom which date ?". 
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2. In this Award application No, LCA 1844|87 filed by the 
petitioner is also disposed of being it involve the same ques¬ 
tion of law and facts. 

3. Brief facts as alleged ill the statement of claim that he 
was working as projectionist from 1-10T977 whereas he was 
being paid wages in lower grade. He also earned awards and 
commendations for his performance as projectionist. He filed 
on application No. LCA No. 225|85 in the Labour Court^on 
the basis of ‘equal pay for equal work’. The Court vide 
order dated 24-2-1986 directed the management to fix up (us 
pay in the scale of projectionist i.e. Rs. 423-600 from 
1-10-1977 and to clear up to date arrears. Tile management 
on 10-9-1986 fixed his pay in the scale of projectionist i.e. 
425-600 from 1-10-1977 and paid arrears. Apprehcncmg the 
reversion of the petitioner the Union raised the industrial 
dispute as strike notice in which Asstt. Labour Commissioner 
tC) Chandigarh not to change the service condition of the 
petitioner during the pendancy of such proceedings Union 
also issued notice on 29 9-1986 informing (he management 
about its obligations to observe Section 33 of the Industrial 
Disputes Act 1947. However the management reverted the 
petitioner to he post of draftsman in the grade of Rs. 330- 
560 (AS) and also reduced his pay to Rs, 428, He repor¬ 
ted for work on 1-10 1936 under protest. He made several 
representation to the general manager Northern Rly. against 
the illegal orders putting him ou lower grade post of category 
other than of projectionist hilt no reply. He filed an 1 CA No. 

1844|86 which was later on withdrawn by him. The peti¬ 
tioner has alleged that action of the management in reverting 
the petitioner from the post of projectionist to his parent 
post as draftsman is not justified and the reversion order is 
bud without following the procedure laid down in Discipline 
and Appeal Rules 1968 and in contravention of Section 33- 
of the Industrial Disputes Act 1947 and thus has prayed for 
setting aside the I eversion Older and for the protection of pay 
in the grade of 425-600 of the projectionist even if the post 
is abolished. 

4. The management in their written statement has taken 
the pica that the petitioner was allowed to work as projectionist 
on udhoc and temporary basis against thet work charged post 
for which sanction was received from lime to lime. The 
management has admitted the order passed in LCA 225 of 
1985 and its compliance. The plea of the management that 
the post was purely temporary being all sanctions whn recei¬ 
ved from time to lime and since no sanction [extension was 
granted by the competent authority and such he was rever¬ 
ted back to bis substantive post. The management has fur¬ 
ther pleaded that he has been paid all his legal wages as 
projectionist for the period he worked as projectionist. Since 
there is no post of projectionist in existance w.Zr. 18-9-1986 
he has no legal right on that post. He joined his substantive 
post i.e. draftsman on 1-10-1986 and the post of projectionist 
is no more in existence. Therefore, the order of management 
in reverting the petitioner to his substantive post of draftsman 
is legal, proper just and fair and sought the dismissal of this 
reference. 

5. The petitioner filed his affidavit Ex. W1 in evidence. He 
has denied that after J986 no post of projectionist is in 
existence, He has also annexed number of documents but 
the same were not exhibited. The management had not 
produced their written despite last opportunity, therefore, 
evidence of the management was closed vide order dated 
21-1-1994. 

6 . The petitioner in T.C’A No. 1986)87 has sought the diffe¬ 
rence of wages of asstt. draftsman and projectionist on the 
ground that he has illegally and unlawfully reverted lo the 
post of asstt. draftman in (he scale of Rs. 330-560 (AS) and 
his pay was reduced to Rs. 4281- in the grade of Rs. 330- 
560. The management in written statement has also taken 
the similar stand as in (he reference. The pefifioner in his 
evidence has also relied on documents Ex. W2 to W6 along- 
with his affidavit Ex. Wl, Evidence of the management was 
also closed by the order of this Court as done in the refe¬ 
rence. 

7. 1 have heard both the parties, gone through the evidence 
and record. 

8 . Representative of the petitioner has argued that reversion 
order passed by the management reverting to the petitioner 
to the post of draftsman from that of projectionists without 


affording any opportunity to the petitioner and without 
issuing any notice U|S 9-A of the Industrial Disputes Act is 
illegal and desrves to be set-aside and tile petitioner is entitled 
to draw the pay a'tachcd to the post of projectionist. There 
is force in this contention. The petitioner who was working 
as tracei in the year 197 7 was posted against the post of 
projectionist vide order dated 30-9-1977. No doubt the said 
posting was for a period of one year but the petitioner had 
continued for the long time on the post of projectionist. He 
was since not paid the salary attached lo the pos of projec¬ 
tionist. He sought intervention ot this Court, The Labour 
Court vide order dated 24-9-1980 copy of which has been 
placed on the record allowed Ins claim for the grant of pay 
attached to the post of projectionist on which he was work¬ 
ing with the direction to the management to take immediate 
steps for fixing up the pay of the petitioner in the relevant 
scale of projectionist from 1-10-1977 and clear off his upto 
date arrears. The management had fixed the pay of the 
petitioner in the grade of Rs. 425-600 attached to (he post of 
projectionist vide order dated 10-9-1986 but however the 
management reverted the petitioner immediately on 19-9-1986 
and reduced his pay without any notice to the petitioner and 
without affording any oppoitimity to the petitioner, The 
reversion order is reproduced as under : 

Sliri Mansu Ram tempo! ary projectionist attached with 
the Civil Defence Organisation against a temporary 
post is reverted to his substantive post of Draftsman 
Engineering Department, Grade Rs. 330-560 (RS) 
with immediate effect. He will draw Rs. 428|- in 
grade Rs. 330-560 (RS). 

This isnes with the approval of ADRM. 

Sd[- 

Divisional Personnel Officer 
N. Rly, Ferozepur. 

1.9th September, 1986. 

The management once had fixed the pay of the petitioner 
in grade of projectionist. The same cannot he withdrawn with¬ 
out serving notice (o the petitioner U|S 9-A of the Industrial 
Disputes Act 1947. The respondent management without 
serving notice, without hearing the petitioner unilaterally had 
reverted him and had withdrawn the grade attached to the post 
of projectionist thus has varied the conditions of his service to 
his dctiiment. The same is in contravention of the provisions 
of Section 9-A of the Act is a nullity and void-ab-initio. The 
ratio of Tania Cooperative Sugar Mills T.td. Vs. Labour Court 
lalandhar and another reported in 1987 (1) S.L.R. page 273 
is followed. 


9. The counsel for the management has pointed out that the 
reversion of (he petitioner hud taken place since the post of 
projectionist had ceased lo exist. This pica can not he accep¬ 
ted for want of uny evidence in this regard. The management 
has not shown nny document indicating the decision of the 
management for discontinuing the post of projectionist for 
want of any sanction or aftci strike notice. Atleast if 
there was any decision of the management for discontinuing 
the post of projectionist the same should have some reflection 
in the reversion order itself. However the reversion order 
dated 19-9-1986 reproduced above is absolutely silent in 
this respect. The petitioner has categorically denied thut he 
was allowed to work as projectionist against the work charge 
post. He lias also categorically denied that after 19R6 no 
post of projectionist exist. It has not even been suggested 
to the petitioner that Ihc post had ceased to exist after 1986, 
However the circumstances in the present case shows that 
the order of reversion is passed on account of vindictiveness. 
The petitioner was fixed in the grade of projectionist only 
on JO-9-1986 by (he order of the Court. However after 9 
days of fixing pay of the petitioner in the grade of pro¬ 
jectionist levelled him lo the post of asstt. draftsman. 

10, The matter does not jest there. The petitioner had wor¬ 
ked on (he same post for 9 years from 1977 till his rever¬ 
sion on 19-9-1986 and hud also earned awards and commen¬ 
dations for his performance as projectionist during the said 
period as apparent from the certificates Ex. W3 to Ex. W5 
placed in connected EC A No. 1844|87 and in such situation 
the reversion order can not he passed without hearing the 
petitioner. The ratio of judgement J Inrdcv Singh Vs State 
of Haryana and others leporled in 1992(2) R S T, page 492 
is followed, wheiem it has been observed as under: 
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“That if any order detriment to the interest of a Govt, 
employee is passed, the concerned employee has a 
right to know the circumstanceslbackground, which 
led to the passing of the impugned order. Admit¬ 
tedly, in the insant case no opportunity of being 
heard, was afforded to the petitioner. No reason 
in the impugned order for reverting the petitioner 
has been recorded. As such, the impugned order 
of reversion being against equity and violative of 
principles of natural justice is liable to be quashed.” 

11. In view of the discussions made in the earlier paras, 
the reversion order is certainly illegal and unconstitutional 
and same is setaside. The petitioner is entitled to the benefit 
of pay protection for the post of projectionist in the grade of 
Rs. 425-600. The management is however at liberty to re¬ 
appraise the case of the petitioner and to pass any appro¬ 
priate order in accordance with the law and rules. The need¬ 
ful be done within three months from the publication of the 
award. Till then the petitioner shall continue to draw the 
pay of projectionist. The LCA No. 1844|87 is also stands 
disposed off accordingly. 

Chandigarh. 

10-5-1994. 

SHRI ARVIND KUMAR Presiding Officer. 

fcevff, 2 4 F#, 1994 

FT. FT. 13 87.—HFfT FTTH FFTTF % HF 3fk 
frsrfiTT fr+mT # whit 28 *rf, 1968 # srfsTgw 
FHHT FF-FT 197 0 fi-fecf FF WTHTFF FTF7- 

2 sffft t fiArifTff stfsmft tt ff few prr f 1 
ff: ff, afhfrfw furre FfHfHHF, 1947 (1947 

FT 14 ) FT FT FT 8 % FFHcff F FFHTH F, #?TF 
HWTT rr^gTTT FT =ft FH% f'T 28 FFH, 1994 

^ ff wtfthf rw- 2 fin FterFfr 

fttfri wht |i 

[f. t- 11 o 1 6 / 2/ 9 3-crr.rT^r.rTtrr-ll] 

FIFTH ftf§, FFT HfHH 
ORDER 

New Delhi, the 24th May, 1994 

S.O. 1387.—Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Labour Court No. 2, 
Bombay constituted by the Notification of t.he Government 
of India in the then Department of Labour and Employ¬ 
ment No. S.O. 1970 dated the: 28th May. 1968 ; 

Now therefore in pursuance of the provisions of Section 
8 of the Industrial Disputes Act 1947 (14 of 1947), the 

Central Government hereby appoints Shri S. B. Panse, as 
the Presiding Officer of the said Labour Court No. 2, 
with effect from the forenoon of 28th April, 1994. 

[File No. A 11016i2!93-CLS-II] 
GOPAL SINGH, Under Secy. 

ft%f 

iff feevft, 24 Ff, 1994 

FT. FT. 1388.—HFfF fwiT 24 HFW, 1966 
fit) FfsTfHHT FHFT FH.FT 2 652 %cffrf FF #H- 
fiTT f^FTH F FKH H T TT T # FftUl/HFT gTTT Ff%F 
FF ?FTFTHF, FHFHT F FTSTHTF FfsTFH# FF FF IT 

few pT 11 


FF: FF sfhrtfFF? fFFIF FprfFFF, 1947 (l947 
FF 14) H ITT-8 F FTFFTFT % FFFTH if FTFFT 

^HFgFTT Ff F. FT. 3f#H TPT FT 2 9 FFF, 1994 
F F FF WfFTFF % FTTTHTF FfFFUT hr 

FT if fFFFT FT# | | 

>o -- 

[FT. F. F-l 1 01 6/3/93-FT.0;H.n;F-II] 
HTTTH ffff, FFT FfffT 

ORDER 

New Delhi, the 24th May, 1994 

S.O. 1388.—Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Labour Court, Calcutta 
constituted by the Notification of the Government of India 
in tho then Department of Labour and Employment Noti- 
licaion No. S.O. 2652 daed the 24th August I960 ; 

Now therefore in pursuance of the provisions of Section 
8 of the Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby appoints Shri K. C Jagadeb 
Roy as the Presiding Officer of the said Labour Court with 
effect from the forenoon of 29th April, 1994. 

[File No. A-11016|3|93 CLS-II] 
GOPAL SINGH, Under Secy. 

. FK9T 

Ff fewff 2 4 Ff, 1994 

w. FT. 1383 •—fcFFR 24 FfiTcT t 1966 

FfFfHHT FFTT 2 653 % Ffcf FF T& # 5 pj'rT 
fFFTF F WTTcT FTFFT FT FfbTC^FTT gTFTFfSF sfkftffiFi 

srPar^Tur, fhfht f 'fraTFin HfFFm fi ttf q-<? f^ 
f FT i I 

FF: FF FkfrfFT fHFTF FfafHFF, 1947 (1947 
W 14) % 1JF-8 F FIFFIFT % FFFFff ^ 

F7WT, fFWgTTI Ml %• Ft. FFW TTF TT 2 9 FFW, 
1994 % gFTf F FWFMfW FfsTfiTUF % ffl5TF>F 
FfsRIRt % F fFFFF fi77FT | I 

['Ll. F. 11016/ 3 / 93-Ft.ttF.p-II] 
FIFTH fFf, FF7 FpW 
ORDER 

New Delhi, the 24th May, 1994 

S.O. 1389.—Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Industrial Tribunal, 
Calcutta constituted by the Notification of the Govern¬ 
ment of India in the Department c.f Labour and Employ¬ 
ment Notification No. 2653 dated the 24th August, 1966. 

Now Therefore in pursuance of the provisions of Section 
8 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby appoints Shri K C. Jagadeb 
Roy, as th e i Presiding Officer of the said Industrial Tribu¬ 
nal with effect from the forenoon of 29th April, 1994. 

[File No. A-U01613I93-CLS-H] 
GOPAL SINGH, Under Secy. 

srr^H 

Hf fewf 2 4 Ff, 199 4 

FF. FT. 1390—HFpfi FTTF FTFTT % «fF sffc 
WiTF frWTF TT fFFrFT 2 8 Ff, 1 9 68# Ffq^FFT 
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1971 % wffa’ffer afteitfipF sTfanuT, 4^-2, 
Tmi % qfofafa wfarrO ttst ffar gm % t 

SET W*r, afhnfjf^ faifTT STafWT, 1947 (l947 
Tf 14) YT OTTT 8 STTT RUrf HtfacRl TT RtfW 

grr, 'fam rcttc sfv ct. 4t. tt4 tt 2 8 

srfar, 1994 % TTTsffaifatf siftmorJwrr-2 

tt q'tzr4fa s<fWd faqqr t far p \ 

[4. rf- 1 1016/2/93-¥t.P 1-^5-IIj 
4rqr<?r fa?, ufaq 

ORDER 

New Delhi, the 24th May, (994 

S.O, 1390.—Where a vacancy has occurred in the 
oflicc of the Piesiding Oflicer of the Industrial Tribunal No. 
2, Bombay constituted by the Notification of the Govern¬ 
ment of India in the Department of Labour and Employ¬ 
ment No. S.O. 1971 dated the 28th May, 1968 ; 

Now therefore in pursuance of the provisions of Section 
8 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby appoints Shri S. B. Pansc, as 
the Presiding Ollicer of the said Industrial Tribunal No. 2, 
with effect from the forenoon of 28h April, 1994. 

I File No. A-11016I2I93-CLS 111 
COPAL SINGH, Under Secy. 

*rf fovft, 24 Rf, 1994 

sfrr. «rr. i30i;—-iffarfaTT faqrT srftrfajnr, 1947 

(1947 qrr 14 Tt srt 17 % smuf 4 , %fafa 
RTTTT 4., STTTcT Ttfel qfal fafa. TT 4fa4m 

qfafaqft % WtKfa % rto farfafaf fair ttt 

tffaqnri % tffa, 4 farffa^: affalfaqr fan? 4 

%fafa RTdTp- 'd'mrftpr srfaqrnq, ( 4 . 2), rttk 

% qqqj *4 irqqfwT wrmr P, dt rtjfr far 

2 3-5-94 fat RUT TW TT I 

[4hirr-rr5T 2001 2/2 5 g/ 90-RTLRTT (fafa-I] 

41. nurtm, tpr ’Tfa-Tift 

New Delhi, the 24th May, 1994 

S.O. 1391.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), he Central Government 
hereby publishes the Award of t ve Central Government 
Industrial Tribunal (No. 2), Dlu nhad as shown in the 
Anncxure in the Industrial Dispute between the employees 
in relation to the management o' Jealgoia Colliery of 
M/s. BCCL and their workmen, which was reccivcvl by 
the Central Govcrnmont on 23-5-1/ 94. 

[No. L-2(>012/256/90TR(Coal-1 )1 
C. GANGADHARAN, Desk Officer 

ANNEXURh 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Oflicer. 

In the matter of an industrial dispute under Section 
10(1 )(d) of the I. D. Act, 1947. 

REFERENCE NO. 4 OF 1991 

PARTIES : 

Employers in relation to the management of .Tealgora 
Colliery of M/s. BCC. Ltd. and their wokmen. 


APPEARANCES : 

On behalf of the workmen : Shri D. Mukherjee, 
Advocate, 

On behalf of the employers ; Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, the 13th May, 1994 
AWARD 

The Government of India, Ministiy of Labour in exer¬ 
cise of the powers conferred on them under Secttcui 10(1) 
(d) of the L D. Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide their Order No. 
L-20012 (256)/90-I.R. (coal-1), dated, the 11th Decem¬ 

ber, 1990. 

SCHEDULE 

“Whether the action of the management of Jealgora 
Go)limy of M/s. BCCL. P. O. Jealgora. District 
DhaJlbad in dismissing Shrt Shco Chand alias 
Sudurshan from service is justified ? If not, to 
what relief the workman is entitled ?” 

2. This is a reference where the action of the manage¬ 
ment of Jealgora Colliery of M/s. BCCL was challenged in 
dismissing Shri Sheo Chand alias Sudarshan front service. 

3. Sri Shejochand alias Sudujrshan claims to 'be a perma¬ 
nent employee of Jealgora Colliery. It is stated that he was 
slopped from his duly illegally and arbitraily by the erswlnle 
employer which was ultimately settled when the matter was 
pending before the Ilon’ble High Court in CWJC. No. 995 
of 76(R). In pursuance of the settlement and as per direc¬ 
tion of the Hon'ble Court till the workmen of the case inclu¬ 
ding the concerned workmen were directed to be taken back 
in the employment. 

4. The concerned workman was reinstated after comple¬ 
tion of pre-requisite condition mention in the sctlelment. The 
concerned workman staled that at the time of his initial ap¬ 
pointment he had declared his name, father’s name and per¬ 
manent address before the erstwhile employer but it was the 
practice of the erswhile employer to change the rutin: of the 
persons after sometimes without changing the father's name 
only to deprive the workmen of their bonus and P F. facili¬ 
ties, 

5. The erswhile management had also changed the name of 
the concerned workman from Seo Chand to Sudarsan. It 
was staled that the nick name of Sco Chand was Sudarsau 
and from that reason the concerned workman did not object 
so vehemently for change of name in the register. However, 
he being a poor and illiterate man could not know the neces¬ 
sary entries recorded in the From B Register. The concerned 
workman was reinstated in the year 1981, But after a lapse 
of seven years he was issued charge-sheet on the ground of 
theft, fraud and dishonesty in connection with company's 
business and property and for giving false information regar¬ 
ding name, age and father’s name at the time of previous 
employer. 

6. The concerned workman replied to ihe charge-sheet 
denying the charges emphatically. He staled that he had 
never submitted false information regarding his name, age 
and father’s name before the erstwhile management. The 
concerned workman has prayed that he is ihe real man and 
has been illegally dismissed from the service. Accordingly 
he has prayed for his reinstatement with full back wages. 

7. The management by filling W.S. refuted the claim of 
the concerned workman and supported the action of the ma¬ 
nagement. It was staled that Sudarshan posed himself as 
Sco Chand Hariian and entered into the services of the ma¬ 
nagement on 17-10-1981. According to ihe management one 
Sco Chand was working at Jealgora colliery previous belong¬ 
ing to M/s. East India Coal Co. and he was the man involved 
in Ihe case pending before the Hon’ble Patna High Court. 
Ranchi Bench in CWJC No. 995/76. The above case was 
disposed of by the Hon'ble High Court interms of settlement 
arrived at betwen the sponsoring union and the manaecment. 
As per terms of settlement the workman named Seo Chand 
was to be given employment in the colliery as Miner/loader, 

8. Shri Seo Chand, the concerned workman took advantage 
of the situation and with the help and assistance of his friends 
assumed the name of Seo Chand and entered into the service 
of the management. The management was not having any 
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particulars with regard to the workman concerned In that case 
us It was relating to the stoppage of about 500 workmen of 
Jealgora Colliery by the management of East India Coal Co. 

In the year 1965. In absence of particulars the workmen 
involved in that case were asked to submit affidavit in proof 
of their gonuinness and also to furnish personal security bond 
in support of their claim that they were genuine workmen of 
Jealgora Colliery of M/s. East Lidia Coal Co. and were con¬ 
cerned in aforesaid C.W.J.C. 

9 . The concerned workmun submitted his affidavit declar¬ 
ing him as Seo Chnnd sou of Deonanclan Harijan of village 
Sekhpur, P.O. Eivno, District Gazipur, He also submitted 
a security bond declaring him as genuine workman. On (hat 
ground the management ullowcd him to continue in the emp¬ 
loyment. 

10. On 9-10-1987 the concerned workman Seo Chand Hari¬ 
jan applied to the management lor correction of his name 
from Soo Chand to Sudarsan at the time of filling his service 
excerpts. On confidential enquiry it was revealed that Seo 
Chand llaiijnn was from the village Saiasedgarh, P.O. Sadfa- 
bad, District Gazipur and accordingly tile concerned work¬ 
man was issued a charge sheet dated 15-12-1987 charging 
him under various clauses namely Clause 27(2), 27(17) and 
27(19) of the Certified Standing orders applicable to Jealgora 
Colliery. According to the management the concerned work¬ 
man submitted reply asserting that he was a genuine work¬ 
man Seo Chand which were not correct, 

11. A domestic enquiry was conducted and the concerned 
workman was found guilty and ultimately dismissed from 
service. On these grounds It was submitted that the con¬ 
cerned woikmnn has got no case and the reference be ans¬ 
wered in favour of the management holding that the action 
of the management is just and proper in dismissing the con¬ 
cerned workman from his services. 

12. The propriety and fairness of the domestic enquiry has 
been conceded to by the learned counsel of the workmen 
and in the circumstances this Court has to see as to whether 
there were material sufficient enough before the enquiry offi¬ 
cer holding the concerned workman guilty of the charges ? 

13. The concerned workman was issued charge-sheet (Ext. 
M.-l) for committing theft, fraud and dishonesty in connec¬ 
tion with the Company’s property and also for giving false 
information regarding his name, father’s name and qualifica¬ 
tion at the time of initial employment which were misconduct 
as per several clauses of the Certified Standing Orders appli¬ 
cable to Jealgora Colliery. It was alleged in the charge- 
sheet that Seo Chand the concerned workman secured emp¬ 
loyment on 17-10-1981 by giving false declaration declaring 
himself as Seo Chand although his real name was Sudarshan 
Harijan, 

14- It may be mentioned at the very outset (hat 
Jealgora Colliery was previously under the manage¬ 
ment of East India Co. Admittedly the management 
of the company had stopped about 500 workmen in 
the year 1965 and against the said stoppage the mater 
was pending before the Hon’bJe High Court in 
C.W.J.C. No. 995[76(R), It is also admitted that 
Jn the meantime there was a settlement arrived at 
between the management and tbs sponsoring union 
and according the Hon’hle Court disposed off the 
matter in terms of the settlement- 

15. The management contended that one Seochand 
was working at Jealgora Colliery and he was the con¬ 
cerned workman in the case pending before the High 
Court. It was contended lhat as per direction and 
terms of settlement Shri Seochand was to be given 
employment in the colliery as Miner|Ioader but the 
concerned workman took advantage of the situation 
and entered into the services of the management 
assuming false name as Seochand. 

16, The concerned workman had replied to the 
chargesheet denying allegations. He claimed that he 
was the real man and his actual name was Sudarshan 


but the management jeompany had been changing the 
name of the concerned workman from time to time. 
He asserted that in the record of the company his 
name stood as Seocchand which he did not protest for 
fear of loosing the jcb- 

17. The management was not satisfied with the reply 
and there was an order for domestic enquiry. He was 
found guilty and ultimately dismissed. 

18. In the very beginning I would like to meniion 
that the concerned workman as per terms of settle¬ 
ment was to be employed as Minerjloader but he was 
given employment as driller. The job of miner is 
quite different and disdnet from the job of driller 
The authority before giving employment should have 
exercised due diligence which appears to have been 
ignored in this case. 

19- During the course of enquiry a number of wit¬ 
nesses were examined on behalf of the management 
and they all stated thai the concerned workman was 
not the real workman and he entered the services by 
playing fraud upon the management- Shri A. K. 
Sinha represented the case of the management before 
the Enquiry Officer. JJe stated that Seochand had 
taken part in the illegal strike in Jealgora colliery in 
1965 and he was dismissed but the concerned work¬ 
man was not the real Seochand. From the evidence 
it appears that the witness had no personal knowledge 
rather he was stating on the basis of declaration made 
by the concerned workman in the service excerpts and 
in his application dt. 9 10-87 addressed to the Agen\ 
Jealgora colliery reques ing for change of his name as 
Sudarshan Harijan, H i stated in his application lhat 
he had been working in the collierv in the name of 
Seachand on the basis o f slip issued by one Kisto Babu 
Since his name was wrongly entered into the record. 
From B Register of the colliery he wanted to get his 
correct name entered In the register. 

20- The evidence of S. K. Pandey, MW-1 and 
M. N. Pandey, MW-2 and Y. N. Gupta MW-1 are not 
very material. Their evidence simply states as to 
how the concerned workman got his application typed 
and submitted before the authority for change of his 
name. This fact has not been denied by the concern¬ 
ed workman. 

21- MW-4 Shri .Todhai Jaiswara and MW-5 Ganori 
Paswan stated that Seochand of Saraisedgarh was 
working fn (lie colliery and he was the real man but 
Shri Somnath Beldar fraudulently allowed the con¬ 
cerned workman to secure employment in the collierv 
in the name of real man. Shri Paswan stated that 
real Seochand died when the case was pending before 
the Hon’ble High Court. The question is (hat this 
fraudulent act took place in the very presence and 
knowledge of these two persons but they never brought 
it to the notice of the management rather they al¬ 
lowed Sudarshan Harijan to work for years together 
Shri Jodhai Jaiswara was a. co-workcr and atleast it 
was expected of him to convey to the family members 
of real Seochand about the nefarious deal. Shri 
Paswan was in know of the fact that real Sheochand 
died- He should have informed the wife of Seochand 
that some imposter secured employment in the name 
of her husband. But I find that none of them took 
any such step which was the normal conduct of a 
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man. Keeping silence over the matter for years to¬ 
gether will lead to an inference that all such state¬ 
ments arc connection whicn cannot be relied upon. 
One Pancham MW-7 had also rpade similar sffite- 
ment. He was also a co-worker but he did not bring 
the matter to the notice of the management when 
employment was given to the concerned workman. 

22. MW-6 Bhamia Devi claimed himself to be the 
wile of real Seochand. She stated that her husband 
died about 15 years ago and she came to know that 
other had secured employment in place of her hus¬ 
band, She stated that her husband was a resident of 
Saraisedgarh, P.O. Sadiabad, Distt. Gazipur. The ques¬ 
tion is that nobody had identified this lady as the wife 
of Seochand. Of course she had filed certificate from 
B.D.O. concerned showing that she was the wife of 
Seochand of Saaiasedgarh. But the certificate does not 
state that Seochand was ever in the employment of the 
colliery. The lady does not possess any chit of paper 
to show that her husband was in the employment of 
Jcalgora colliery and in (he circumstances it was very 
difficult to conclude that Seochand of Saraisedgarh was 
in the employment of Jealgora colliery- 

23. The allegations is that the concerned workman 
was an imposter and he wanted to change his name 
as Seochand though he was Sudarsan Harijan. The 
question is if the concerned workman was really the 
fake men and he wanted to be replaced by a real 
workman then he would have prayed for change not 
only of the name but also of the village but he 
requested for change of his name simply- Sudarsan 
is an alias name of Seochand of the concerned work¬ 
man and in order to substantiate this fact he filed 
a caste certificate issued by Tehsildar, Gazipur. He 
has been shown as Seochand alias Sudarsan of village 
Shckhpur in the certificate. He also produced a 
certificate of the same effect granted by Pradhan. 

24. The concerned workman at the time of his 
employment had filed an affidavit that he was Sco- 
chand of village Shekhpur. He had also filed a 
security bond on 25-7-1981. The stipula'ion of secu¬ 
rity bonds reads as follows :— 

“Whereas the above bounded Sri Seochand has 
been appointed on the 4tli day of October, 
1980 to the post of on the basis of the 
settlement dated 30-6-1979 with the On'on 
on the terms and condition slated therein 
although his genuinity has not yet been 
ascertained.” 

25- As per condition the genuinity of the concer¬ 
ned workman was to be ascertained by the manage¬ 
ment but it appears that tin, munageme.it did nut 


take any step in this regard and the concerned work¬ 
man was allowed to continue till he wrote for the 
change of his name in the relevant record. That 
took about seven years time. This means the manage¬ 
ment was satisfied so far the genuineness of the con¬ 
cerned workman was concerned- Had there been 
any doubt tire management would have taken steps 
within the reasonable time. This means Ihe manage¬ 
ment would have with the exercise of due diligence 
ascertained the genuineness or otherwise of the con¬ 
cerned workman within a year or two of his employ¬ 
ment but it was not done. The learned counsel has 
relied upon the authority reported in AIR 1976 
Supreme Court at page 376 wherein it was held 
that where a person on whom fraud is comi/iit'cd is 
in a position to discover the truth by due diligence 
wh ch is not done then fraud is not proved. In Ihe 
instant case also the position stands the same. The 
management after giving employment to the con¬ 
cerned workman in the year 1981 should have got 
it verified through high officials about the genui.mn ■-? 
of the concerned workman- 

26. For the reasons stated above I find that the 
Enquiry Officer had no sufficient materials before 
him to hold' the concerned workman guilty of the 
misconduct. Therefore, the order of dismissal is set 
aside and the management is directed to reinstate 
ihe concerned workman with 50 per cent back wages 
within two months time from the dale of publica¬ 
tion of the Award- Continuity of service will be 
maintained. 

This is my Award. 

B. RAM, Presiding Officer. 

Central Govt. Industrial Tribunal, 
(No. 2), Dhanbad. 
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Tf. ?rr. 1392: —fafafffiE fa-Tfif iffaffarfi, l 9 4 7 
(1947 yt 14) t?t mn 17 % sH/mr if, 
q-zgtTT, rf. 'gfrq fafaiT Tt- 4 fa-fa. fa sffaffim 

fafagfa % fafaifat 3f \r - 3 If, 5ffa 

9TTTT aft iffa, xrqfaj if fafafap fa-TK if 

fatffa fafafw srffap;ar (fa 2 ), ErTgr-? % 

fafH fa STffirfacT -TTcff $, oft fafatf HT0f\r fa 
24-5-94 fa SffTT fit! «TT I 

[fa^rr nr. r_ 20012 / 254/9 o-irfa mr (fa -7 I] 
fa. 946-77, it fa 4441 



1917 


mVfT vl TPtvS 13,1994/^TO 43, 19 1 6 


(_ vre u—<rnr 'j(ii)] 


New Delhi, the 27th May, 1994 

S.O, 1392.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government lndutrial Tribunal (No. 2), 
Dhanbad as shown in the Annuuic in the Industrial 
Dispute between the employees in relation to the 
management of Jealgora Colliery of M|s. B.C.C.L. 
and their workmen, which was received by the 
Central Government on 24-5 9a. 


[No. L-20012[254|90-IR(Coal-ll 
C. GANGAD) (ARAN, Desk Officer 


ANNEVURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL ; NO. 2) AT DHANBAD 

PRESENT : 

Shri U. Ram, Presiding Officer. 

In the matter of an industrial dirpute under Sec¬ 
tion tom(d) Of the ED Act, 1947. 

REFERENCE NO. 14 OF 1991 

PARTIES : 

Employers in relation :o the management of 
Jealgora Colliery of Mcssis. Bharat Coking 
Ccal Ltd and their v oilmen, 

APPEARANCES : 

On behalf of the workmen : Shri D. Mukherjce, 

Advocate, 

On behalf of the employers : Shri B. Joshi, Advocate. 


STATE : Bihar. INDUSTRY : Coal, 

Dated, Dhanbad, the 17th May, 1994 

AW AUD 

The Govt, of India, Ministry of Labour in exercise 
of t'w p. wers conferred on ibern under Section 
10 l)(d) of the I.D. Act, i'V-7 has referred the 
following dispute to this Tr'bunal for adjudication 
vide their Order No. L-200I2|254|90-I.R.(Coal-I) 
dated, the 11th December, 1990. 

SCHEDULE 

“Whether the action of (he management of 
Jealgora Colliery of M|s. B.C.C.L., P.O. 
Jealgora, Dist. Dhanbad ip dismissing 
Shri Durga Pandit alias Sohan Pandit from 
service is justified ? If not, to what relief 
the workman is entitled ?” 

1353 GI/94—8, 


2. The action of the management of Jealgora. Col¬ 
liery of M|s. B.C.C.L. has been challenged in dismis¬ 
sing Shri Durga Pandit alias Sohan Pandit from 
service 

3. The workmen tiled n W.8. claiming! that he 
was a permanent employee of Jealgora colliery of 
M|s. B.C.C.L., but he was illegally stopped by the 
employer without any reason. It was stated that ulti¬ 
mately the matter was settled and the Hon’ble Patna 
Eligh Court, Ranchi Bench disposed off the matter 
vide C.W.J.C. No. 995|76(R). In pursuance of the 
settlement and direction of the Hon’ble Court it was 
agreed to take back in employment all the persons 
involved in the dispute including the concerned work¬ 
man. The concerned workman was reinstated after 
completion of all the pre requisite conditions men¬ 
tioned in the settlement. 

4. At the time of initial employment the concerned 
workman had declared his name, his father’s name 
and his permanent address etc. but the erstwhilel 
management was in the habit of changing name of 
the person after sometime only to deprive the poor 
workman of their bonus and P F- facilities. The mana¬ 
gement had also changed the name of the concerned 
workman from Durga Pandit to Sohan Pandit. It was 
stated that the nick name of the Durga Pandit is Sohan 
Pandit and that was why the concerned workman did 
not object seriously about the change of his name in 
the register. However, after a lapse of about 7 years, 
the management of BCCL issued frivolous charge- 
sheet on the ground of theft, fraud or dishonesty in 
connection with company’s business and property for 
giving false information regarding name, age etc. at 
the time of initial appointment. 

5. The concerned workman replied to the charge- 
sheet which was not accepted by the management. 
It was contended that the action of the management 
in dismissing the concerned workman was quite 
illegal and unjustified. It has been prayed that the 
workman be reinstated with full back wages. 

6. The management filed W.S. denying all the 
claims of the workmen. It was stated that the con L 
cemcd workman named Shri Sohan Pandit posed 
himself as Durga Pandit, entered into the service of 
the management on 17-10-81, It was stated that the 
real Durga Pandit was working at Jealgora Colliery 
previously belonging to East India Coal Co. Ltd. and 
the said concerned workman was involved in the case 
pending before the Hon'ble High Court, Patna, 
Ranchi Bench in C.W.J.C. No. 995)76(R). While 
pending the case before the Hon’bJc Court a settlement 
was arrived at between the management and the 
sponsoring union in the year 1981 and as per direc¬ 
tion of the Hon’ble Court and terms of settlement 
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the workman named Durga Pandit was to be taken 

iii‘emp!r\iiK'iit as, MinerjI ondci. 

7. However, the concerned workman took advan¬ 
tage of the situation and with the help and assistance 
of his friends posed himself as Durga. Pandit and 
entered into the services of the management in place 
of Durga Pandit and thus lie secured employment by 
practising fraud and dishonesty. 

8. The management has not having any particu¬ 
lars with regard to the concerned workman in that 
ease and in absence of particulars the workmen in¬ 
volved in that case were asked to submit affidavits 
in proof of their genuineness and also to furnish per¬ 
sonal security bauds in support of their claim that 
they were the genuine workmen of Jcalgora Colliery' 
of Mis. East India Coal Co. and were concerned in 
the aforesaid C.W.J.C. 

9. The concerned workman accordingly sworn 
affidavit declaring him as Durga son of Parasnath 
Pandit of village Tularakararatand, P.S. Belar, Dist. 
Bhagalpur and he declared himself as genuine work¬ 
man concerned in C.W.J.C. aforesaid. He also sub¬ 
mitted a surety bond dt. 25-7-81. 

10. Subsequently the concerned workman submitted 
an application dt. 9-10-87 stating that his real name 
was Sohan Pandit and he prayed that his name be 
accordingly corrected in the register. The con¬ 
cerned workman fled this application when he wus 
directed to lift up the particulars regarding his relative 
and others on the basis of service excerpts. 'The 
management examined the records and found that 
the concerned workman Sohan Pundit entered into 
the services of the management in place of Duma 
Pandit fraudulently and dishonestly and therefore ne 
was issued a charge sheet dt. 15-(2-87 (Ext. M-l). 
The concerned workman replied to the chargeshcct 
which was not found satisfactory and ultimately the 
matter was enquired into. The concerned workman 
was found guilty in the domestic enquiry and conse¬ 
quently he was dismissed. At this stage it may lie 
noted that the fairness of the domestic enquiry has 
already been conceded to by the learned counsel of 
the workmen. 

1 i, The question for consideration would be as to 
whelher there were sufficient materials before the 
Enquiry Officer to hold the concerned workman 
guilty of the misconduct. 

12. T he concerned woil man was issued charge- 
sheet alleging that he secured employment at. Jeal- 
gora Colliery in the year 1981 by giving false infor¬ 
mation that he was Durga Pandit although his real 
name was EAhan Pandit. It was staled that his pre¬ 
vious declaration in the process of taking employment 
was contrary to the present voh.ir.iarv declaration re¬ 
corded in the service excerpts and also in the appli¬ 
cation dt. 9-10-S7. 

13. Thus from the churgesheet it appears that the 
management had two materials before it to hold the. 
concerned workman guilty of the misconduct. Firstly 
the concerned workman filed an application on 
9-10-87 before the Agent, Jealgora Colliery for 
changing of his name as Sohan Pandit in place of 
Durga Pandit. Secondly in the service excerpts he 


got his name entered as Durga Pandit but now he 

wanted to have a change as Sohan Pandit, in the 
service excepts itself. There is an endorsement of 
the concerned workman whereby he requested the 
authority for change of his name as Sohan Pandit, 

Tl. It is an admitted position that the concerned 
workman and others got employment on the basis 
oi the- settlement arrived at between the management 
of 0CCL and the representing union. The said settle¬ 
ment war tiled before the Hon’ble High Court iu 
C.W.J.C, No ( ;95>.76 and ihe JIun blc Court was 
pleased to dispose of the matter on the basis of 
settlement. It was also stated that the management had 
no particulars with regards to the workmen concerned 
of that case as the above case related to stoppage of 
a large number of workmen of Jealgora Colliery 
under the management of East India Coal Co. in 
the year 1965. In absence of any particular the 
workmen involved in that case were asked to sub¬ 
mit affidavit and furnish personal surety bond that 
they were genuine workmen of Jealgora Colliery of 
East India Coal Co. Tn pursuance of that order the 
concerned workman sworn affidavit that he was 
Durga Pandit. Even in the personal surely bond he 
declared himself as Durga Pandit. Now tho manage¬ 
ment took a stand that Ihe concerned workman pre¬ 
viously at the tiii'c of security employment declared 
his name ns Durga Pandit but now after 7 years of 
employment wanted to change his name as Sohan 
Pundit. The management got suspicious and issued 
chargeshcct. While replying to the chargesheet the 
concerned workman stated that he was known both 
as Durga ami Sohan Pandit and that he never played 
anv fraud or dishonesty upon the management. 

15. Ihe management got the matter enquired into 
through domestic enquiry. In the domestic enquiry the 
management examined the Representing officer who 
simply stated the ease of the management. Three 
other witne\.rs were abo examined on behalf of the 
management simply to piove the application dt, 
9-1 (.)-'• 7 which was tiled by the einre.ned workman 
for change of hrs name. This position has not been 
denied by the concerned workman. The concerned 
workman admitted to have filed the petition dt. 
9-10-87 for change of his name. While giving reply 
to ihe chargeshcct the concerned workman had stated 
that at the time of initial employment under the 
management of Last India Coal Co. he had declared 
his name as Sohan Pandit. He also worked as Sohan 
Pundit but later on the management changed his 
name ns Durga Pandit which he had to accept for 
the sake of his livelihood, 

Jo Ptie learned counsel for vhe management at 
this stage urged that assumption of different name was 
itself a misconduct. Certainly that will amount to 
misconduct if it is proved that by assuring different 
names the management was cheated or any fraud or 
dishonesiy was played upon. That can be proved 
only by showing that Durga Pandit was somebody 
else involved in C.W.J.C. aforesaid and the concerned 
workman was an imposter. Admittedly, no other 
Durga Pancl.it has come .asserting his claim for cta- 
plovment. No witness has been examined to show that 
real Durga Pandit was somebody else other than the 
concerned workman It was for the management and 
the management alone to establish this fact and in 
absence of any such proof it cannot be said that any 
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fraud was played upon by the concerned workman to 
secure employment- 

17. The concerned workman was required to fur¬ 
nish personal surety bond with two sureties of the 
contents that he was the real workman involved in 
C.W.J C No. 995|?6. The surety bond states as 
follows :— 

“Whereas the’ above bounder Sini Durga has 
been appointed on the 4th day of October, 
1980 to the pest of on the basis of the 
settlement dt. 30-6-79 with the Union on 
the terms and conditions stated therein al¬ 
though his genuinity has not yet been as¬ 
certained.” 

IS This means the genuinity of the concerned 
workman was yet to be established. It was for the 
management to establish that gem.'mty but the mana¬ 
gement slept over the matter and allowed the con¬ 
cerned workman to work for 7 yiars or more. If a 
person or the authority upon whom fraud is commit¬ 
ted, was in a position to prove it by exercise of due 
diligence and the same is not exercised it cannot be 
said that any fraud was practiced. The learned coun¬ 
sel for the workmen has placed his reliance upon the 
authority reported in AIR 1976 Supreme Court at 
page 376. 

19- The workmen examined Shri Hardeo Rout 
and N'rtamm'i .u Ansari wua stood S' rrety for the 
concefucd workman in the Surety Bond dt. 25-7-81. 
Shri Hardeo Rout knew the concerned workman 
Durga Pandit since 1963. Nizaravddin Ansari knew 
the concerned workman as Durga Pandit since 1965. 
In the year 1965 he claimed to have worked together 
in Bararee Colliery. He knew the concerned workman 
as Durga Pandit and therefore he had signed the 
surety bond. From the evidence of these two wit¬ 
nesses it, is shown that the concerned workman was 
known as Durga Pandit but the man was one and the 
same The same man was Durga Pandit and Sohan 
Pandit both. It has not been proved that Durga 
Pandit of C.W.J.C. afoiesaid was a different man and 
not the concerned workman. For these reasons I am 
to conclude that the Enquiry Officer had no materials 
to hold the concerned workman as imposter. When he 
was not an imposter there was no question of com¬ 
mitting any fraud cr dishonesty. 

20. In the result, the order of dismissal is set aside 
and the management is directed to reinstate the 
concerned workman with 50 per cent back wages 
within two months time from the date of publication 
of the Award. The continuity of the service will be 
maintained. 

This is my Award. 

B. RAM, Presiding Officer 
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New Delhi, the 27th May, 1994 

S. O. 1393:— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oovenment 
hereby publishes the Award of the Central Government 
Industrial Tribunal (No- I), Dhanbad as shown In the 
Annexure in the Industrial Dispute between the employees in 
relation to the management of Jamadoba Colliery of 
M/s. TISCO and their workmen, which was received by the 
Central Government on 24-5-1994. 

[No. L-20012/63/89-1R (Co'al-lJ 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I. DHANBAD 

In the matter of a reference under section 10(l)(d)(2-A) 
of the Industrial Disputes Act, 1947. 

Reference No 142 of 1989 

PARTIES : 

Employers in relation to the management of Jamadoba 
Colliery of M|s. Tata Iron & Steel Co. Ltd. 

AND 

Their Workmen 

PRESENT: 

Shri P. K. Sinha, Presiding Officer. 

APPEARANCES: 

For the Employers : Shri B. Joshi, Advocate. 

For the workmen : Shri 1. P. Singh, Advocate, 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 17th May, 1994 
AWARD 

By Order No. L-20012i63!89-I.R. (Coal-1) dated, the 3rd 
November, 1989, the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Wheher the action of the management of Mis, Tata 
iron & Steel Co. Ltd., P.O. Jamadoba. Dt. Dhun- 
bad in dismissing Shri Mangai Singh, Cat. I Maz- 
door from service w.e-f- 21-7-87 is justified? If not, 
to what relief the workman is entitled?” 

2. The cliargesheet against the workman (Ext. M-l) 
mentions the following wo charges— 

“You had secured employment in the Steel Company as 
a dependant son of Sri Meja Singh. On J 3-5-86 
you got Sri Teja Singh admitted in the Central 
Hospital, Jamadoba, and declared his name as Meja 
Singh, yotir father, in order to avail free medical 
treatment to Sri Teya Singh. 
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It his been reported to us that you are actually the son of 
SriTejaSinghbut securedyouremployment in the company 
fraudulently by dec aring yourself as the dependant son 
of Sri Meja Singh. The above matter was investigated in 
whichit was revealed that youwerethesonof Sri Teja Singh 
and you not only sec! :red employment in the Steel Company 
fradulently but also ;ried to get free medical treatment by 
giving the name Meia Singh to Sri Teja Singh.” 

3. Clearly one charg; is that though he was the son of one 
Teja Singh he secured his employment in the company by 
fraudulently declaring! imself as dependant son of MejaSingh. 
The second charge is hat he had got aforesaid Teja Singh 
admitted in the hospitt 1 of the company declaring him to be 
Meja Singh who he ch imed was his father. 

4. Both sides in th s regard have filed their respective 
written statements Irom which it will appear that 
Mangal Singh, the workman, joined the service 
as General Mazdocr in Category I on 6-11-1979 
claiming himtelf to be the dependant son of Meja Singh. 
On 13-5-86 he got Teja Singh, who allegedly was his actual 
father, admitted in hospital as Meja Singh inordertoget free 
msdical aid for Teja Si tgh. In the written statement of the 
management ithas been mentioned in para5 that a dependant 
of an ex-employee coul 1 be employed in place of his father, 
hence as a dependant son of Meja Singh, who was an 
ex-employee of the comi any.MangalSinghcouldbe employed 
in tils service. Therafois it was Meza Singh as his father who 
could secure free treatment at the company’s hospital. 

5. The concerned wcrkman in his written statement has 
stated that on receipt of the chargeshset, he had submitted his 
explanation denying tlie charges. The other parts of his 
written statement have; ssailed the punishment meted out to 
him, to be disproporti mate while dubbing the domestic 
enquiry to be improper. 

6 It may be mentions d here that the propriety and fairness 
of the domestic enquiry was decided as preliminary issue by 
the learned predecessc r who, by a detailed order dated 
13.3.92 held that the enquiry was held fairly and properly. 

7. In so far as induction into service of Mangal Singh is 
concerned, from the materials on the record it is now abund¬ 
antly clear that Mangal Singh was actually son of Teja Singh 
though he had entered ir to the service of the company as the 
dependants son of Meza Singh, This is proved by none other 
than Meza Singh who w is examined by the workman as his 
witness who said that JV angal Singh was son of Teja Singh, 
but asserting that he had adopted Mangal as his son since his 
childhood. He has alsc admitted that Mangal got service 
as his son. He also subi fitted that he had brought up Mangal 
since he was only two n oaths old. 

8 . It will appear that management representative, Sri B. 
Ghosh, was assigned to t ike statement of Teja Singh, who was 
admitted in the hospital a s Msza Singh, on receiving a report 
from one Dayal Singh, ai other employee to that effect, which 
B. Ghosh had reduced th i statement of Teja Singh in writing 
in question and answer f >rm, in presence of Dr. A.K. Sinha 
who also h is been exami red as a witness and has supported 
recording or sueu statement by Sri B. Ghosh. This written 

statement on which L.T.I. of Teja Singh is affixed on every 
page is on the record of: he domestic enquiry. It does not 
appear that the workman ever hid challenged the veracity of 
recording of such statement by Sri B, Ghosh. Therefore, this 


statement of Teja Singh admitted into hospital a:; Me z a"Singh 
could be looked into. In his statement he had admitted that he 
was father of Mangal Singh and Meza Singh was his brother 
but had adopted Mangal Singh. 

9. In this regard management’s witness Dr. Paliwal had told 
the Enquiry Officer that one Meza Singh was referred to his 
hospital from Jamadoba dispensary and was examined, by him. 
Since kidney trouble was suspected the patient was admitted. 
He further said that further investigation revealed that the 
patient’s name actually was Teja Singh. This witness was 
cross-examined by the workmanhimself and said that he came 
toknowthatMangalSinghwassonofTejaSinghon the basis 
of confession made by the aforesaid patient. 

10. The learned Counsel for the workman, in course of 
argument has submitted that in so far as the charge of admitt¬ 
ing Teja Singh into hospital declaring him to be Meja Singh 
was concerned, the workman actually had committed a mistake 
for which he could have been punished, but by no stretch of 
imagination punishment for such small misconduct could be 
dismissal from service. So far the othercharge of misconduct 
was concerned, the learned Counsel argued that there was 
sufficient evidence on the record that Manga] Singh was adopt¬ 
ed by Meza Singh, hence he was rightly claimed to be (he 
dependant son of Meza Singh. Therefore, no punishment 
could visit the workman on this score. 

11. It is a fact that in the domestic enquiry an attemp 
was made to prove that Meza Singh had adopted Mangal 
Singh as his son since the time Mangal Singh was two months 
old and for this the workman had introduced the evidence of 
Meza Singh himself. Of course in its rejoinder to the written 
statement of the management an attempt has been made to 
explain production of witness Meza Singh stating therein that 
the workman was assured by the management that if Meza 
Singh and Teja Singh were produced in the domestic enquiry 
and if they supported the case of the management, the 
management would take a lenient view of the matter and retain 
the workman in service. But this appears to be a cock and 
bull story because there is nothing on the record to sustain 
this theory, nor a workman can be regarded as dumb as to 
agree adducing of evidence against his own interest. There¬ 
fore the fact remains that Meza Singh w a s a witness of the 
workman. 

12. So far the argument of the learned Counsel is concerned 
the point is not what Meza or Teja could have carved out as 
defence of the workman in course of the domestic enquiry, 
but what defence the workman himself has taken in repay to 
the charges. 

13. The reply of the workman to the charges submitted 
to the management is Ext. M-4 in which he has denied the 
charge of misconduct. In relation to get Teja Singh admitted 
into hospital he mentioned in the explanation that he had 
acted on humanitarian circumstance and was ready to pay the 
expenses of his (Teja Singh’s) treatment. 

14. Therefore, here there is no specific denial that he had 
not got Taja Singh admitted as Meza Singh, but there is 
a specific offer to pay expenses of the treatment. In the r e - 
joinderof the workman to the written statement ofthe manage¬ 
ment, it has been mentioned in para 6 that the workman had 
offered to reimburse medical charges under pressure of the 
management. But this allegation is contradicted by the work¬ 
man himself in his written statement whereas he had stated 
in para 7 that there was no intention on his part to commit 
theft, fraud etc.,-but that was bonafide act in admitting an 
ailing patient which was also a humanitarian work. It was 
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further stated that the workman was agreeable to pay the char¬ 
ges of medical treatment, but the management had ignored tha t 
offer. Obviously the management could not have pressurised the 
workman in filing this written statement incorporating therein 
the aforesaid para 7. Therefore, by making such claim the 
workman not only has admitted, by unavoidable inference 
that he had got Teja Singh admitted into the hospitulas Meza 
Singh, but also the fact that, since he agreed to pay the 
expenses, that it was Meza Singh who was his father. 

15. The workman while giving his evidence before the 
Enquiry Officer had clearly stated that he had not admitted 
Teja Singh in the hospital. He also asserted that he was son 
of Meza Singh and not of Teja Singh. During his cross- 
examination he said Teja Singh was his unde. 

16. Therefore, a case which his well-wishers such as Teja 
Singh and Meza Singh might have attempted to make out in 
their statements hardly has any relevance for the purpose of 
this reference involving the workman because here the Enquiry 
Officer had to, and this Tribunal has to, consider the specific 
defence made out by the workman himself. 

17. The theory of adoption by Me/a Singh has been given 
ago by the workman Mangal Singh himself when, during 
cross-examination , be said that he did notknowas to whether 
Meza Singh hadudopted him as his son. It is quite unnatural 
fora grown up man not to know as to who was his father and 
by whom he was adopted particularly when both tnosc persons 
happened to be brothers. This witness even repudiated, 
during cross-examination, the claim of Teja Singh who had 
asserted in his statement that Mangal was his son. 

18. In his statement given in the hospital. Teja Singhalso 
statedthat Meza Singhhad threesons ofhisown. A question 
would arise as to why then Meja Singh would adopt a son. 
During cross-examination, Meja Singh said that at that time 
he had three daughters and no son, hence he had adopted 
Mangal Singh as his son. But if three sons were born later to 
Meza Singh, then at that time he was in productive age, hcncc 
there was hardly any justification for him to adopt a boy as 
his son. 

19. Moreover simply bringing up a son of a relative will 
not mean an adoption unless certain legal formalities were 
performed. There is nothing on the record to show that 
Mangal Singh was legally adopted by Meza Singh. 

20. Nevertheless, Mangal Singh himself has repudiated the 
theory of adoption in his statement claiming himself to be the 
the son of Meza Singh. Ivleza Singh also admitted that he 
had no document regarding the adoption. He also admitted 
that he had given service to Mangal Singh as his son- 

21. Therefore, what appears from the evidence is that 
Mangal Singh was actually son of Teja S ingh but he was 
inducted into serv.ee as ti.o dependant son ofMeza Singh 
who actually was not his father. The theory of adoption 
does not appear to be having any credance. However this 
is not a theoryadopted by the workman himself. 

22. From the materials discussed above it is also clear tha t. 

1 eja Singh was admitted into hospital of the company iu the 
name of Meza Singh said to be the father of Mangal Singh 
so that he could get free medical treatment. The workman 
having admitted that he had done so on humanitarian ground 
and was ready to pay the expenses of the treatment, ■’'mnot 
now wriggled out of the position which spell his complicity in 
admitting Teja Singh in the hospoitni on "Wrong declaration 
of facts. 


1921 


23. Therefore, I find that the management has been able 
to prove both the charges against the workman Mangal Singh 
in the domestic en quiry. 

24. Naturally, act of misconduct in admitting Teja Singh in 
the hospital in the name of Meza Singh was hardly sufficient 
to invite the punishment of dismissal from service. But 
since it has been proved that though Mangal Singh was son of 
Teja Singh, but got himself inducted into the service as the 
dependant son of Meza Singh justifies the punishment. This 
is so because when the very basis of his induction into service 
was wrong and fraudulent, the workman can hardly be allowed 
to claim continuance of that benefit even after the fraud was 
unearthed. 

25. In his written statement the workman has also taken a 
plea that the offence with which lie was charged did not amount 
to “theft, fraud or dishonesty in connection with company’s 
business or property” as described under Clause 19(2) of the 
Standing Orders applicable to the colliery concerned. 

26. Both the actions of the workman had an element of 
fraud and dishonesty. Induction into service or getting a 
dependant treated free in the hospital definitely relates to the 
business of the company. Therefore, misconduct as defined 
under Clause 19(2) of the Standing Ordes stand established. 

27. For the aforesaid reason, I do not think that this 
Tribunal has sufficient ground to interfere either with the 
finding of the Enquiry Officer or with the punishment imposed 
by the management. 

28. In view of the aforesaid the following is the award— 
The action of the management of M/s. Tata Iron & Steel 
Company Ltd. in dismissing Mangal Singh, Category-I Maz- 
door from service with effect from 21-7-87 is justified. The 
workman is not entitled to any relief. 

In the circumstances of the case there will be no order 
as to the cost. 

P. K. SI NBA, Presiding Officer 
26 1994 
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SrifiTfer TTrfr % 9ft RT-ffiT qfl 

24-5-84 *pt ffRT §35TT ®TT I 

tJ5T-2 00 12/2 36/91—STTT (ifa-I)] 

LWTff, nfWRt 

New Delhi, the 26th May, 1994 

S.O. 1394.—Inpursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal (No. I), Dhanbad as shown in the 
Annexure in the Industrial Dispute Between the employees 
in relation to the management of Nlchitpur Colliery of M/s. 
B.C.C.L. and their workmen, which was received by the 
Central Government or. 24-J-94 

[No. I -20012/236,51-IR (Coai./j 
C. GANGADHaRAN, Desk Officer 


sirwrTTviawjr: <jjr is isea/'Wl's 28 , 1010 
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AMNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN DUSTR1AL 
TRIBE NAL NO. I , DHANBAD 

In the matter of a reference under section 10(I>(<JH>A> of 
the Industrial Disputes Act, 1947 

Reference No. 74 of 1992 

Parties : Employers in relation to the management of 
Nichitpur Colliery of M/s. B.C.C- Ltd. 

AND 

Their Workmen 

Present ; Shri P.K. Sinha, Presiding Officer. 

Appearances: 

For the Employers : Sbri H. Nath Advocate, 

For the Workmen : None. 

State : Bihar. Industry : Coat 

Dated, the 17tll May, 1954 

award 

By Order No. 1.-20012(236)/91-l.R. (Coal-1) dated 
13-8-1992 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (i) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for adjudication to 
this Tribunal: 

‘'Whether the action of the management of Nichitpur 
Colliery (Sijua Area No- V) of M/s. Bharat Coking Coal 
Ltd. in superannuating Shri Gutha Mahto, Trammer, 
w.c.f. 20-8-89 instead of 13-1-99 is justified? If not, to what 
relief the workman is entitled ?” 

2. The reference was received in the office of this Tribunal 
on 25-8-1992. The management appeared and filed its written 
statement, but no one appeared on behalf of the sponsoring 
Union. Thereafter twice registered notices were sent to the 
Sponsoring Union, the last one on 16-2-1994, but none 
appeared on behalf of the Union. 

3. It appeared that the sponsoring Union which had not 
even filed written statement, was not inclined to contest the 
reference. In the circumstances I am constrained to render 
a ‘no dispute award' in the present case. 

Therefore I render a ‘no dispute award* in the present caso 

p.K. S1NHA, Presiding Officer 

art fteFfr, 26 *rt, 1994 

TT.m. 1393: —aftoftfw fTTR wfyfrttTTf, 1947 
( 1947 SET 14 ) 4?r WITT 17 tFjq-rrr ip, %^-p 
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ffiqhTT TT R+lfTTR THTfr t jTT HWTT tfTT 

24-5-94 Tit RP7T %ViT RT I 

[hW TTTT- 2 C 0 I 21 3 6/ 9 I-Mlf 'Cj < ( TT-eI ) ) 

7ft. rrtstr, fpfi Rfg-sfntr 


New Delhi, the 2firh May, 199 4 

S.0.1395—In pursuance of Section 1? of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcieby publishes the Award of the Central Government 
Industrial Tribunal (No. I) Dbanbad as shown in the 
Annexure in the Industrial Dispute between the employees 
in relation to the management of Jumadoba Colliery 0 ) 
M/s. T1 S Co. and their workmen, which was received by 
the Central Government on 24-5-94. 

[No.L-20012/13 6/91-1R (Coal-1)] 
C. GANGADHARAN, Desk Officer 


ANNEXURE 

BEFORE I HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter 0 f a reference under section 10(lXd) (2-A) 
of the Industrial Disputes Act, 1947 

Reference No- 119 of 1991 

Parties: Employers in relation to the management of 
Jamadoba Colliery of M/s. TISCO. 

AND 

Their Workmen. 

Present : Sbri P.K. Sinha, Presiding Officer. 

Appearances: 

For the Employers : Shri B. Joshi, Advocate. 

For the Workman : Shii L.N.S. Cbaudhary, 

Concerned workman. 

State : Bihar Industry : Cuah 

Dated (he 19th May, 1994 

award 

The present reference arises out of Order No. L-20012(136) ' 
91-I.R. (Coal-I) dated 'nil', passed by the Central Govern¬ 
ment in respect of an Industrial dispute between the parties 
mentioned above. The subject matter of the dispute has 
been specified in tfie schedule to the said order and the said 
schedule runs us follows : 

“Whether the action of the management in dismissing 
Shri L.N.S. Choudhnry, Ex-Fitter Mazdoor, T.No. 11335 
of Central Garage. Jamadoba under M/tt. T18CO Ltd.. 
P.O. Jamadoba, Dist. Dhanbad vide their lettei No- 
JMB/473/009826 dated -11-85 is justified? If not, to what 
relief the workman is entitled 7” 

2. The dispute has been Settled out ol Tribunal. A 
memorandum of settlement has been filed in the Tribunal. 
I have gone through the terms of settlement and i find those 
to be fair and reasonable. I accept it and pass an aveid 
accordingly. The memorandum of settlement shall foun 
part of the award. 

3. Let a copy of this award be sent to the Ministry 11 % 
icqjoed under Section 15 of the Industrial Disputes \cb 

P.K. SINHA, Presiding Officci 
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BEFORE THE PRESIDING OFFCER, CENTRAL 

government industrial tritunat NO. 1 

ATDHANUAD 

reference NO. H9/91 
Emplr.yirs m relation to the numcjCiDCiu. of 
M/a Tan Iron & steel Company Limited. 

Aud 

Their workmen 

JOINT COMPROMISE PETITION 
It is hereby submitted 

(1) That the Central Government vide its notification No. 
20012 (136) 9l-IR-(Coal-I) dated nil lias referred the following 
dispute for adjudication :— 

SCHEDULE 

‘'Whether the action of the management in dismissing 
Sri L.N, Singh Clioudhary, Ex. Fitter MazdooR Ex.T. No. 
11335 of Central Garage, Jamadoba, Distt. Dhanbad 
side their letter No. JMB/473/009826 dated 6-11-85 is 
justified? If not, to what relief (he workman Is entitled?” 

(2) That the said dispute has been numbered/registered 
In the lfon’ble Tribunal as Ref. 119/91. 


IS. ltTTT-'e?_ 29, 1916 

(2) (S.N. Biswal) 

Asst. Divl. Mgr. (Personnel) 

M/s. Tata Iron & Steel Co. Ltd. 

Jamadoba, P.O. Jamadoba, 

Diat. Dhanbad 

WITNESSES 

(1) Shashi Kumar, 

Jr. Officer (Admns.) 

12 ) H.N. Singh Part of the Award. 

Tt fUsff, 26 trf, 199 4 
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(L.N. Singh Clioudhary) 
CVneemcd workman 


(3) That while the dispute was pending before the Ilon'blc 
Tribunal, the recognised union of the management namely 
Rashtriya Colliery Ma/door Sangh of u hich the concerned 
workman is a member took up the matter directly with the 
management for consideration of the case of the concerned 
workman- 

id) That the concerned workman himself approached the 
management ik requested for his re-employment in the 
Company. 

(5) Thui after detailed discussion, it was mutually agreed 
io settle the dispute on the following terms & conditions 

(i) That Sri I..N, Singh Choudhary will betaken hack in 
employment as n fresh entrant on the post held by him 
at the time of his dismissal i.c. Fitter Helper and 
will be posted in the Central Garage, Jamadoba subject 
to Ins medical fitness bv the Co.’s Medical Board; 

(ii) Hi at on re-employment, in terms of tin's settlement, 
Sii L.N. Singh Clioudhary will be entitled to receive the 
initial basic of l itter Helper Cat II & other allowances 
applicable to the category- 

liii) That on re-employment, SriL.N. Singh choudhary will 
be treated a-, a fresh recruit would m-t claim nn> 
benefits lor the period prior to his re-employment 
after this petition is accepled by Hort’blc Tribunal. 

tiv> That the terms and conditions of the compromise 
petition are fair & proper. 

It is, therefore, humbly submitted befoie the Hon'fclc 
Tribunal to kindly pass an Award in the said dispute in terms 
of this compromise petition- 

For the Management For the Workman 


(TF5RT P7T-2 0012/148/9 l-Wf WT (sfilH-I)'] 

ffr. rf-mr^r, Nftmff 

New Delhi, 26th May, 1994 

S.O. : . I39G-—-In Pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal (No.-I), Dhanbad as shown in tho 
Annexure in the Industrial Dispute between the employees 
in relation to the management of Jamadoba Power House 
of M/s. TISCO and their workmen, which was received by 
the Central Government on 24-5-94. 

[No. L-20012/148/91-IR (Coal.-I)) 
C. GANOADHARAN, Desk Officer. 


ANNEXUEH 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANEAD 
In tho matter of n reference under section 10(l)(d) 
of tho Industrial Dispute Act. 1947 

Reference No. 133 y f J 991 

Parties : Employers in relation to the management 
of Jamadoba Power Home of M/s. Tata 
Ir-m & Steel Co. l.tc‘. 


(1) (S.N. Sinlirn 
Divisional Manage-] (P&W) 
M's. Tata Iron & Steel Co. 
Ltd, Jamadoba, 

P.O. Jamadoba, 
pist, Dhanbad, 


(S.K. Mahatm 
Scorelary 

Rashtriya Colly. Mazdoor 
Sangh Jamadoba Branch, 
P.O. Jamadoba 
District—Dhanbad 


AND 

Their Workmen. 

Present ■ Shi j P.K. Sinha, Presiding Officer 
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Appearances : 

For the Employers : Shri B. Joshi, Advocate 
For the Workmen ; None. 

State : Bihar. Industry : Coal, 

Dated, the 16tii May, 199-4 

AWARD 

By Order No. L-20012(I48)/91-I.R. (Coal-I) dated 
19-11-91 the Central Government in the Ministry of 
Labour has. in exercise of the powers conferred by 
clause (d) of sub-section (1) of Section 10 rf the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication of this Tribunal : 

“Whether the action of the management of 

Jamadoba Power House of M/s. Tata Tron & 

Steel Co-in awardingthe punishment of suspension 

for 10 days w.e.f. 7-12-87to Shri Gopal Chatterjee, 

Sub-station Attendant, T. No. 37171 is justified? 

If not, to what relief is the workmen entitled ?’’ 

2. The reference was received in this Tribunal 
on 5-12-1991. The sponsoring Union bos remained 
un-rcpresentodsince20-l-J993. Last time itappeared 
on 2-fa-l99?, after a show-cause notice was issueo. 
Again on 2-2-1994 another notice through registered 
post was issued and it appears that the same was 
received in the office of the sponsoiwg Union as the, 
A.D. Card returned back. Still the sponsoring 
Union did not appear cn U-5-1994, the date fixed. 

3. It appears that the sponsoring Union is not 
interested to proceed with this reference. Under the 
circumstances T am constrained to render a 'no dispute 
award’. 

Therefore a ‘no dispute award’ is rendered in the 
present case. 

P.IC, STNHA. 

Presiding Officer 


20 *r£, 1994 
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New Delhi, the . 6th May, 1994 

S.O. 1397,-—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ofl 947), ihe Central 
Government hereby publishes the A wind of the 
Central ■ Government Industrial Tribunal (Nu, i), 
Dhanbad as shown in the Ani'txute in the Industi iui 
Dispute between the employeos in relation to the 
management of Swang Washery of C.C.L- and their 
workmen, which was received by the Central Govern 
ment on 24-5-94, 

[No. L-20012/24/90-TR (Coal-I)] 
C. GANGADHARAN, Desk Officer 

ANNEXLTRF. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. DHANBAD. 

In the matter of a reference under section I0(l)(d) of 
the Industrial Disputes Act, 1947. 

Reference No. 192 of 1990 

Parties : Employers in relation to the management 
of Swang Washery of Central Coalfields 
Ltd. 

AND 

Thoir Workmen. 

Present : Shri P.K. Sinha. 

Presiding Officer. 

Appearances : 

For the Employers Shri R.S. Murthv. 

Advocate. 

For the Workmen Shri J.P, Singh, 

Advocate. 

State : Bihar. Industry : Coal. 

Dated, the 16th May, 1994 

AWARD 

By Order No. L-20012(24)/90-I.R. (Coal-I). 
dated, the 27th August, 1990, the Central Govern¬ 
ment in ihe Ministry of labour has. in exercise of 
the powers conferred by clause (d) of sub-section [1) 
and sub-section (2-A) of section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of 
Swang Washery of Central Coalfields Ltd. F’.O. 
Swang, Dist. Giridih by withholding one in¬ 
crement wiLh cumulative effect postponing one 
future increment of Sri R.C. Mahto workman 
under dispute is legal and justified? If not, to 
what relief the workman concerned is entitled?' 
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2, The chargesheet issued to the workman dated 
9-9-1983 (Ext. M-2/1) contains the following charges 
to which explanation from the workman was invited— 

"In course of your duty during second shift on 
14-8-83 it has been reported that: 

(a) Challan bearing No. 120302 against truck 
No. 2967 of Pipradih Colliery was entered 
by you without token tmek entry signature 
by the Security Guard at check-post. 

(b) The above challan was presented for signa. 
ture subsequently by the Driver, Sri Dash, 
rath Singh of truck No. 2967 at check-pos 
to Sri Ram Bilash Yadav, Security guard 
in 3rd shift and on being refused the guard 
was threatened and abused by the above 
driver. 

(c) The challan was then presented for signa¬ 
ture by the above driver and by you to Sri 
Toppo the third shift security guard at weigh 
bridge and on refusal both yourself and the 
driver had threatened Sri Toppo and abused 
him. 

(d) The truck belongs to Pipradih Colliery and 
without weighment was recorded by you 
as received in challan. 

If the above is proved then your action amounts 
to deliberate falsification of records and mal-intention 
of record of weighment when there was actually no 
receipt of coal." 

The sponsoring Union had filed written statement 
on behalf of the concerned workman, Sri R.C. Maht 0 
stating that the workman had explained, in reply to 
the charge-sheet, the charges wherein he had taken 
the plea of bonafide ground and had stated that since 
the truck in question (bearing registration No. 2967) 
was departmental one and since it was not checked 
at the security post due to rush of in-coming truck s 
a rigorous application of the rules of weighment wa s 
not followed. The written statement also pointed 
out that the workman had taken permission of 
superior authority on telephone. 

3. In this written statement it lias been mentioned 
that the coal is brought by truck in (Swang) Washcr v 
Plant, and the same has to be weighed at the Weigh 
bridge after the truck lias been checked by the security 
at the main gate. The written statement further 
mentions that since the truck in question was a depar 
mental one (belonging to Pipradih Colliery), it was 
not weighed in the rush hour and was allowed to pass 
with necessary challan. It has been stressed here 
that if the coal was carried on a hired truck the person 
on duty at the weigh-bridge (such as the concerned 
workman) was obliged to weigh the coal on the truck 
in order to ascertain any shortage, but in case of a 
1358G|94—9 


departmental truck any inference of illegal gain in 
case of its non-weighment is not possible. ft has 
been pointed out that in the challan the weight of 
the coal on the truck is mentioned by the colliery 
from where the coal has been despatched, in this 
written statement it has been stressed that if coal on 
truck was not weighed in absence of signature of se¬ 
curity staff on the challan, that was a bonafide action 
on the part of the concerned workman who was then 
working as Munshi at the Weigh-bridge. 

4. It has been pointed out that the Enquiry 
Committee was constituted two years after issuance 
of the charge-sheet and submission of show-cause, 
during which period the workman concerned was 
promoted to the post of Weigk-bridge clerk. 

5. In the additional written statement the spon¬ 
soring Union has pointed out the findings of the 
Enquiry Officer which went in favour of the work¬ 
man. 

6. The management in its written statement has 
asserted the action of the management was justified. 
]n para 10 it has been mentioned that the report of 
the Enquiry Officer was considered by the Project 
Officer and the then General Manager of Kathara 
Area. This again was considered by a Committee 
of two senior officers and then again the matter was 
considered by the General Manager who decided 
about the punishment to the workman. The plea 
of bonafide taken by the workman and the 
sponsoring Union has been repudiated. 

7. It will appear that by Order dated 19-5-92, 
while deciding the preliminary issue the learned 
predecessor had come to the finding that the domestic 
enquiry was held fairly and properly. 

8. The point for consideration in this matter is as 
to whother or not the conclusion separately reached at 
by the Enquiry Officer and then by other authorities 
who had considered his report can be held to be fair 
and just and, if so, to what extent . Secondly, that 
if any of the charge is held to have been proved, then 
whether the punishment awarded was equitable. 

9. Before entering into the fact it may be mentioned 
that in the chargesheet the charge (b) does not at all 
-elate to the concerned workmen, hence while deci¬ 
ding the matter in relation to Sri R. C. Mahto this 
part of the charge need not be taken into consideration. 

10. In so far as charge (c) is concerned that the 
proceedce and the driver of the truck, Dasrath Singh 
had produced the challan of that truck to Toppo, 
Security Guard of the third shift at the weigh-bridge 
and when Toppo refused to sign, the prooeedee and 
the driver had threatened Sri Toppo and had abuted 
him, 1 do not find this charge to have been substantia¬ 
ted in the light of evidence of MW-2 Arastus Toppo, 
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the Armed Guard himself. In his evidence he has 
said that when another Security Guard Ram Bilas 
refused to sign over the challan, the driver and Ram 
Chandra Mahto came to him and told him some 
“unjustified’' things, such as. that they had seen 
many guards like Toppo having come there and gone. 
This. witness said that thereafter they had no talks. 

11. Even if it is accepted without reference to any 
further evidence that the proceedec had said the 
aforesaid to Sri Toppo, it may not come either in 
tho category of threat or of abuse. There might have 
been some hot exchange of words, but on every occa¬ 
sion such heated discussion might not amount to 
either threat or abuse. Therefore, obviously, charge 
(c) has not been established. 

12. In so far as charge No. (a) and (d) arc con¬ 
cerned, the facts contained therein almost stand 
admitted by the proceedee to the effect that, the 
challan being No. 129302 against truck No. 2967 of 
Pipradih Colliery was entered by the proceedee 
without token truck entry signature by the Security 
Guard at the check-post, and that, without weighment, 
the proceedee had recorded the receipt of coal in the 
challan. I have earlier mentioned the written state¬ 
ment of the sponsoring Union in which also this posi¬ 
tion has tacitly been admitted. The plea taken by the 
sponsoring Union ; s that of lack of any mala fide 
since the truck belonged to Pipradih colliery and was 
received without weighment by the proceedee as the 
token truck entry signature of the Security Guard 
at the check-post was missing. The same is the 
position in the explanation of the proceedee submitted 
to the Project Officer in reply to the chargcshcet, a 
copy of which has been marked Ext. M-2/2. In that 
explanation also the proceedee had admitted that 
in all the cases the trucks, challan was entered only 
when there was signature of the Security Guard on 
duty on its token. But further plea was taken that in 
a few cases even without such signature, the entry 
had to be made at the weigh bridge since sometimes 
the concerned Security Guard on duty fell into 
lapses. He also took the plea that no sooner he had 
received the truck without signature of the guard on 
the challan, he informed the superior officer by 
telephone. Pie also took the plea that sometime 
when the in-coming trucks are jammed, the depart¬ 
mental and other trucks are released by making 
‘average’ entry the weighment as done in the post. 

13. Now coming to the evidence on the point, 
MW-1 is Ram Bilash Yadav, Security Guard who 
had duty that night from 10 P.M. to next morning 
6 A.M. He deposed that driver Dasrath Singh wanted 
him to sign on the card informing him that the truck 
was already on the weigh-bridge, but he did not 
sign and gave the card to the Security Officer Sri 
Titus and submitted a written report also. 


14. This witness, in the cross-examination had 
told the procedure of checking vehicles at the check- 
post. He said that the security guard saw at the 
check-post as to whether or not the (in going) truck 
was loaded with coal. Accordingly, an entry was, 
made in the register noting the truck number, item 
and the name of the colliery from where the truck 
had come. Thereafter the security guard had to 
sign over tho card and the truck went to the weigh¬ 
bridge. Therefore, it appears that at the weigh¬ 
bridge, which is also the admitted position, the coal 
loaded truck is weighod only after such checking by 
the security and after signature of the security guard 
on the card of the truck. 

15. Before proceeding further on the evidence, 
in view of the admitted position with regard to charge 
(a) and (b), the main point that needs to be discussed 
in this context is the conclusion mentioned in the 
chargesheet in case the charges were proved. As 
already stated the chargesheet mentions that if the 
aoforesaid charges were proved then the proccedee's 
action would amount to “deliberate falsification of 
records and mal-intention of record of weighment 
when there was actually no receipt of coal.” 

16. If truck No. 2967 that day had not carried any 
coal and if proceedee wanted to enter the rccoipt of 
coal from that truck mala fide, even without signature 
of security guard on the challan or card, then this 
would be a serious offence and in case this resulted in 
wrongful gain to the proceedee or to the truck driver, 
this misconduct could justifiably call for punishment 
even of dismissal. But I do not think that any clement 
of wrongful gain to the proceedee was involved even 
if he had shown receipt of coal that was not received 
from nationalised colliery. Admittedly, when the 
receipt is noted on challan, no payment is immediately 
made to the driver of the truck. This being the posi¬ 
tion, there is hardly an opportunity for munshi of 
the weigh-bridge earning money by wuch irregular 
act. Nevertheless, if a challan is passed showing 
receipt of coal without receiving the same, that will 
definitely cause loss to the Washery Project and that 
would still be a serious misconduct. 

17. The management attempted to prove this 
point through evidence of MW-2 Sri Toppo who-has 
said that he had scon the truck to be empty. This 
witness has said that in his register, which he visited 
on being approahed by the proceedee to sign on the 
card, the entry of truck bearing No. BRY-2967 was 
shown at 8,10 O’clock, but the Card number was 
105999, whereas he was being asked to sign on Card 
No, 120302. But this witness came to duty that day 
at 10 P.M. In that case whether Truck No. BRY-2967 
passed tho security post at 8.10 A.M. or 8,10 P.M., 
he was not there to see whether or not the truck was 
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loaded. No doubt, in cross-examination this witness 
has said that thereafter he had gone to the weigh¬ 
bridge to check the Card No., but he has not said if 
there also he had any occasion to see the aforesaid 
truck to find as to whether or npt it was .emptv. 

18. On the other hand, WW-1 Buxi Singh, Pay 
Loader Operator,.has said that on that day he was on 
duty till 11 P.M. At about 10 P.M- he bad cleaned the 
‘banker’ and had put his loader there at which time 
Dashrath Singh came there and unloaded one truck 
coal. Then this witness protested as to why he had 
-unloaded the truck since the banker was cleaned by 
the witness just then. Then this witness put the coal 
op the banker. This witness was fully cross-examined, 
but he stuck to his evidence. 

19. YVW-2 is Oanga Singh, another driver of 
Pipradih colliery who has said that when he came 
with his track, he did not find the security guard at 
the check-post at about 9.30 P.M. hence he came 
with his truck to the weigh-bridge. He said that just 
behind his truck there were two more trucks of 
Pipradih carrying coal, one of which was being driven 
by Dashrath Singh. According to this witness 
Dashrath Singh also unloaded his coal. This witness 
also has not given away anything on this point in his 
cross-examination. 

20. WW-B was the proceedee h unself, who has 
supported his case. This witness has said that, about 
the concerned track, he found that the card was not 
signed by the security guard but the driver told him 
that the guard was not on the check-post. He asked 
the driver to get the card signed. After sometime the 
driver came and said that the guard was not signing. 
Then at about 10.05 P. M. he informed of the situation 
to Sri Hyder, the Incharge of Raw Coal Section 
who asked him to contact Sii D.N. Singh (Senior 
Executive Engineer, as per written statement of B. 
Hyder which is on the record), and then to receive the 
coal. This witness further said that Sri D.N. Singh 
when contacted directed him that since the truck was 
departmental, the proceedee couid receive his coal 
even in absence of the signature of the Secuiity Guaid. 
Then he got the coal unloaded. In repley to a 
question in cross-cc'amination, fee admitted that cn 
that date he was alone on duty at Weigh-bridge 
though two person? are posted on duty there. 

21. The evidence of the management on the point 
that the truck was empty, the evidence is very weak 
when compared to the evidence of the workman on 
the point that the aforesaid truck was loaded and 
that the Ooal on the track was unloaded at the 
washery. No dr ubt, MW-2 has spoken about entry 
of the track in the register at the check-post with 
another Card No., but that could not be substantiated 
through production of the aforesaid register. It appears 


that the Enquiry Officer had more than once directed 
tile management representative to produce that 
register, but when on 21-4-86 the register was pro¬ 
duced, the entries after 11-8-83 were found to be 
moth-eaten. Moreover MW-2 has not said as to 
whether the entry related to 8.10 A.M. or 8.10 P.M 
MW-1, in reply to a question in oorss-examination 
said that he had not, seen as to whether -- r not the 
aforesaid truck was Loaded or empty. 

22. MW-3 Tap Narain Singh, who was < n dqty 
from 2 P.M. to 10 P.M, admitted that he had 
noted ‘out’ for Truck No. BRY-2967 at 2.12 O’ 
•Clock. He also has admitted that he had not seen 
the truck, in reply to a question by the management 
representative by way of clarification. He admitted 
that he used to maintain the register of ‘in’ and ‘out’ 
of the trucks. 

f. ' 

23. MW-4 Babulal Bhagat, Security Guam, who 
was on duty from 2 P.M. to 10 P.M., has said that 
BRY-2967 was the last track which had come at 
8.10 O’clock for which he had made entry. He also 
said that he was called from his residence at 11. .45 
P.M. on the plea that D.N. Singh was calling him, 
and he came to the Weigh Bridge on the vehicle which 
had gone to fetch him and there he was given a card 
by Dashrath Singh on which he refused to sign. He 
then phoned to DM- Singh hut nobody lifted tfee 
phone. 

24. Therefore from the management evitjence it 
will appear that there is confusion abqut timing of 
‘in’ and ‘out’ of the concerned trupk. However, 
that point is not that important because wheneyer that 
truck might have entered, the driver had failed to 
take the signature of the Security Guard and the coal 
was unloaded without any weighment by the concer¬ 
ned workman. It is this action of the management 
which is under consideration. 

25. I already have said tfeat the evidence on the 
record suggested that the truck in question was 
loaded with coal which vyas unloaded near the banker. 
From the evidence .on the record it is also clear that 
it was irregular on the part of the proceedee, in 
view of procedure of receiving the coal from other 
colliery, to have accepted the coal on the truck without 
the signature of the guard and without weighment. 
This much of the procedure admittedly was violated 
by the concerned workman. 

26. The workman had offered explanation as 
earlier pointed out. His first explanation was that due 
to rusfe sometimes the coal on departmental truck was 
unloaded without weighment accepting the weight 
mentioned in the Challan by the issuing colliery. This 
position has been admitted by MW-2 also in the first 
question asked in cross-examination. He was asked 
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as to whether in case of rush at the weigh-bridge, 
the trucks belonging to Pipradih and Swang were 
given by-pass. The witness answered in affirmative 
saying that sometimes “by-pass” was given. 

27. Though MW-l has denied that he ever had left 
his check-post, yet a situation cannot be denied as 
supported by the evidence of M.W. 2—Ganga Singh, 
that at a particular time that day the guard was not 
available at the check-post. MW-l has saidin answer 
to a question of Enquiry Officer that only one guard 
was kept on duty at the check-post. There may 
arise some situation such as answering the cad of 
nature when security guard may not be available at 
the check-post. Even MW-2 has admitted that 
during his duty hourshehad gone to the weigh-briage. 
This shows that at one time he had left his check post. 

In such a case it may not be impossible for a depart¬ 
mental truck, as deposed by driver Ganga Singh, to 
cross the check-post and come to the weigh-bridge. 

28. Tho second explanation of the workman was 
that he had taken permission of his superior officer 
before accepting the coal from the truck concerned. 

29. The management had produced before the 
Enquiry Officer the statement of Sri B. Hyder whom 
the workman had referred to in his evidence. In 
this statemont Sri Hyder had admitted having receiv¬ 
ed telephone from the concerned workman at about 

10 P.M. informing him that one weighment card of 
Pipradih truck had been taken by Sri Toppo and was 
not returned to Lai Babu Bhagat, Secruiity Guard 
who was on duty. This statement further states that 
he had talk with Sii Bhagat on phone who told him 
that the truck had come but the card was not returned 
to him for further action. Then Sri Hyder instructed 
Sii R.C. Mahto to report the matter to Senior Execu¬ 
tive Engineer for instruction. 

30. This, however, proves that the concerned 
woikmen had reported about the truck to his superior 
authoiity which he was not likely to do if he was 
entangled in more shady deal. But this statement 
does not say that Sri Hyder had told him to accept 
the coal after consulting D.N. Singh. Tne workman 
has claimed in his evidence that he haa consulted 
D.N. Singh and had obtained his permission. The 
workman did not call D.N. Singh as his witness in 
support of his contention. There is nothing on the 
record to show that the workman had even requested 
the Enquiry Officer to call D.N. Singh as his witness. 

31. Therefore, what 1 find to be proved from the 
evidence is that the concerned workman had acted 
in an irregular manner, and against the procedure to 
have granted receipt of coal without weighment, 
marking ‘’average’ weight without the signature of the 


Security Guard on the chall&n or the Card. To this 
extent the workman definitely appears to be guilty. 
But the evidence is on the record that sometime such 
‘by-pass’ practice was resorted to. It has not been 
proved that this practice ever was approved by the 
superior authority. The workman has failed to piove 
his second defence that before accepting the coal, he 
had obtained permission from his superior authority. 

32. The misconduct of the workman is limited to 

the above extent. 

33. Now coming to the punishment for the extent 
of misconduct proved, the action of the concerned 
workman appears to be having mitigating factor. 
Mitigating factor was that such practice, atleast in the 
case of departmental trucks carrying coal, was not 
absolutely foreign in the aforesaid Washery Project, 
No doubt, a violation of the procedure cannot be 
absolutely condoned on the sole ground that such 
violation had taken place in the past also. If that is 
done, then there would be no meaning to the rules and 
procedures to be followed in running any industry 
because all rules and procedures may be violated 
time and again and, if and when questioned, a plea 
may be taken that this was happening all dlong. 

34. But I have no doubt, that though the workman 
has violated the procedure to the aforesaid extent yet 
the evidence does not show that he had any malafidc 

intention in doing that. For this reason, the punishment 
of stopping his one increment with cumulative effect 
appears to bo a bit harsh. It is particularly so when 
one finds that the management before imposing this 
punishment had not taken the lapse of the concerned 
workman seriously, since in the meantime he was 
also elevated to the post of Weigh-Bridgc Clerk from 
the post of Munshi. In my view, withholding of one 
increment of R.C. Mahto the then Munshi for a period 
of one year, without cumulative effect, would be 
a just and proper punishment to be awarded to the 
concerned workman for his aforesaid lapse which was 
indulged into without any malafide intention. 

35. In the result the following award is rendered — 

The action of the mangement of Swang Washery 
of Central Coalfield Ltd. in withholding one increment 
with cumulative effect of R.C. Mahto is not justified. 
Jn view of the extent of misconduct committed by the 
workman as dicussed above his punishment is hereby 
reduced to withholding of one increment accrued to 
the workman for a fixed period of one year only with¬ 
out cumulative effect. This means that his one 
increment shall be stopped for one year only and from 
the succeeding year he would be entitled to all the 
increments which would otherwise have accrued to 
him in usual way. The workman shall also be enti¬ 
tled to receive the mount of r.rrcar also, if any, on 
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implementation of this ordei which shall be implemen¬ 
ted within a month of this awaid becoming enforcea¬ 
ble. 

In the circumstances there will be no order as to 
the cost. 

P.K. SINHA, Presiding Officer 
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New Delhi, the 30th May, 1994 

S.O. 1398.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govomment hereby publishes the Award 
of the Industrial Tribunal, Guwahati, Assam as shown 
in the Annexure in the Industrial Dispute between 
the employees in relation to the management of 
Guwahati Refinery IOC (R&P) Division and their 
workmen, which was received by the Central Govern¬ 
ment c*t 24-5-94. 

[No. L-30012/14/85-D-III(B)/2R(Coal-I)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL: GUWAHATI: 
ASSAM 

REFERENCE NO. 3(C) OF 1988 

Present: Shri J.C. .Kalita, Presiding Officer, Indus¬ 
trial Tribunal, Guwahati. 

In the matter of an Ii dustrial Dispute 
between: 

The Management of Guwahati Refinery, 
I.O.C. (R & P) Division, Noonmati. 

Gu wah at i-781020. 

and 


Their workman represented by the 
Refinery Workers’ Union, Noonmati, 
Guwahati 781030, 

Appearances: Shri P.C. Deka, Advocate: For the 
Management. Shri L.P. Sharma, Ad¬ 
vocate: For the Workman. 

AWARD 

The Govt, of India by notification No.L.30012/- 
14/85-DJII(B) dt. 10-2-87 Under Section 10(l)(d) 
and Sub-Section (2A) of the Industrial Dispute Act 
refers an industrial disputes between the management 
of Guwahati Refinery, Indian Oil Corporation, 
Noonmati, Guwahati and their workman Shri 
Chandmohammad Ali to the Central Govt. Indus¬ 
trial Tribunal, Calcutta and same was transferred to 
this Tribunal vide Govt, notification No.L.-30012/- 
I4/85-D.III(B) dated 29-1-88 for adjudication with a 
copy to the respective parties. 

On receipt of the reference a case was registered 
and notices were sent to the parties who on their 
appearances before this Tribunal filed their written 
statements together with few documents. 

The reference relates to the following issues:— 

“Whether the action of the management of Guwahati 
Refinery (IOC), Noonmati, Guwahati-20, in dis¬ 
missing the services of Mohammod Cband Moham¬ 
med Ali, Messenger, Guwahati Refinery, w.e.f. 
16-7-82 is justified? If not, to what rcliof the work¬ 
man is entitled?” 

The management examined only one witness and 
the workman examined as many as three witnesses 
who were discharged after cross-examination. Both 
sides pressed few documents into service. 

The workman in his written statement contended 
that he was appointed as Messenger of Guwahati 
Refinery on 13/22-1-79 on the basis of the Interview 
held on '79/20-11 -79 after proper verification of rele¬ 
vant documents. On receipt of the appointment 
letter No. P/Offer/79/243 dt. 13/22-1-79 he joined 
on duty on 23-1-79 by submitting joining report to 
the Material Manager. After completion of 
probationary period on 22-7-79 he served undor the 
Management till 16-9-81 to the satisfaction of the 
superiors. Suddenly on 16-9-81 he was placed 
ur.dor suspension by So P.K. Borua and finally 
charge-sheettd him for miscondtct as per clause 
18(1X0 and 18(XXT) of the standing orders appli¬ 
cable to the workmen. Though the workman denied 
the allegation in writing, management appointed 
Sri D. Khourd, officer on special duty as Enquir 
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(1) The furnisl ing of false information orsup- 
ression of any factual information in the Attesta¬ 
tion Form would be a disqualification and, is likely 
to render the applicant unfit for employment under 
Corporation. 
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same are found to be untrue the Company shall have 
the right to terminate his service. On receipt of 
information as to the genuineness of his H.S.L.C. 
passed certificate the company asked him to produce 
the relevant documents and made correspoudance 
with the SEBA, Guwahati and finally convinced that 
Shri Chand Mahammod had not passed the H.S.L.C. 
Examination. Thereafter the Management issued 
chargesheet against him on 19-9-87 with a direction 
to show cause. One Shri D. Khound was appointed 
as Enquiry Officer to hold the domestic enquiry. 
The Enquiry Officer after due process submitted his 
Enquiry report holding the workman guilty. By 
accepting the enquiry report the management dis¬ 
missed the workman from the service. As some In¬ 
dustrial Disputes were pending before this Tribunal, 
the Management filed an application under section 
33(2)(b) of the Act for approval of the dismissal 
order. The application was registered as Misc. Case 
No. 23 of 1982 in which the workman appeared 
before the Tribunal and filed his objection, and the 
case was finally disposed of on 26-6-84 by approv¬ 
ing the dismissal order. As such the workman is 
not entitled to any relief claimed in the reference. 

The learned counsels for both sides played a long 
innings by arguing their respective cases. To decide 
this very simple issue some collateral facts need 
discussions and decision. One material fact is the 
schooling of the workman. Mr. L.P. Sharma, the 
learned counsel for the workman submitted that the 
required qualification for the post of Messenger 
is of “Eight Standard”. It is an admitted fact that 
this workman together with others were sponsored 
by the Employment Exchange. That he was selected 
and finally appointed as messenger is not denied. 
Exhibit “E” is the offer of appointment to the work¬ 
man laying down the terms and conditions of service 
acceptable to both sides. In his evidence on oath 
this workman affirmed that he had joined in service 
by accepting the said terms and conditions. 

The workman examined Sri Arun Tati and Sri 
Prafulla Ch. Kalita in support of his case. Sri Arun 
Tati got his employment from reserved quota. So 
his educational qualification has little bearing. Pra¬ 
fulla Kalita deposed that he read up to Class VIII. 
This proves that the candidates other then ST/S.C./O. 
B.C. who were sponsored by the Employment Ex¬ 
change, must be of “Eight standard”. In the light 
of this it can be safely said that Md. Chand Maham- 
mod Ali was sponsored by the Employment Exchange 
with this criteria and not as a H.S.L.C. passed candi¬ 
date. The oral evidence of Md. Chand Mahammod 
Ali that his name was recommended by the Employ¬ 
ment Exchange as a Matriculate has little value in 
the absence of the recommendation made by the 
Employment Exchange to the Guwahati Refinery. 
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The witness for the management who has passed 
number of documents into evidence* did not state 
that Md. Chand Mahammod Ali was selected for the 
post because of his Matriculation qualification. 
The fact remains that he was selected and was finally 
appointed. 

The workman claimed that he read in Puthimari 
Higher Secondary School. The Piinicipal in-charge 
of Puthimari Higher Secondary School was 
examined as a witness in Mise Case No. 23/82 
and bis evidences is tendered herein this case. Exhi¬ 
bit 3 is the certificate issued to him by the Principal 
of Puthimari Higher Secondary School as claimed 
by Chand Mahammod Ali. He also admitted that 
the Exhibit 12 was produced by him before the 
Management. This is the Provisional Certificate 
issued by SEBA, Guwahati. Sri Hem Ch. Choudhury 
deposed that Ext. 3 is not the form used by the 
office cf the Principal, Puthimari Higher Secondary 
School. He also denied the seal appeared in Ext- 
3 and also the signature of the then Principal Sri 
Gajcndra Kalita. Hie format used by the school 
is the Ext. 4. He further stated that no counter 
foil of Ext. 3 is available in the office of the school. 
Ext. 6 is the Admission Register of the school since 
1967 to 1972. This admission Register reveals that 
one Sd- Chand Mahammod Ali son of Sd. Pachnur 
Ali of Village Chowrahara was a student of Class IV 
and Ext. 6(1). is the relevant entry of the Register. 
Ext. 7 is the statement showing the names of candi¬ 
dates who appeared in the Final H.S.L.C. Exami¬ 
nation in 1976. This statement shows that one Sd, 
Chand Mahammod Ali son of Sd. Pachnur Ali 
appeared in the final HSLC Examination in 1976 
under Roll Puthi No. 10. This witness boldly affir¬ 
med that no student named Md. Chand Mahammod 
Ali son of Abdul Gani Ali of village Kaniha appeared 
from the school in the year 1976. 

Sri Boparam Bhajani, an employee of SEBA, 
Guwahati deposed from the official records that 
the name of one Sd. Chand Mahammod Ali son of 
Pashnur Ali cf village Chowrakara appeared in the 
records (Ext. 13 & 14). I am now convinced from the 
evidences on records that Md. Chand Mahammod 
Ali son of Md. Abdul Gani Ali of village Kaniha 
was never a student of Puthimari Higher Secondary 
School and he never passed H.S.L.C. Examination 
iu 1976 from the school. In v : ew of th : s proved 
fact I could not accept the cla'm of the workman 
that he passed H.S.L.C. Examination from Puthimari 
Higher Secondary School in 1976. 

Mr. Deka, the senior learned counsel for <hc 
management submitted that the provisional certi¬ 
ficate (Ext 12) produced by the workman is a forged 
one. In my opinion, it is not within the competence 


of this Tribunal to decide forgery Mr. Bhajani 
admitted that the signature of the Secretary in Ext. 
12 is the signature of S. Bharali and the hand wrii 
ing except ‘M ’ in Md. are his. To prove forgery or 
fraud SEBA had to set the police into motion but 
they remained silent for the reasons best known to 
them. 

How the workman was selected is not the question 
to be decided. It is to be decided whether his dis¬ 
missal from service was justified on the grounds as 
alleged in the chargesheet. Before deciding this 
issue the question raised "whether this reference is 
barred by Resjudicata”, needs discussions. It is a 
fact that Misc Case No. 23 of 1982 cropped up as a 
result of a petition filed under section 33(2)(b) of 
the Act by the management before this Tribunal for 
approval of dismissal order of Md. Chand Maham¬ 
mod Ali. Decision of the said case is before me. 
On persued what I find is that the workman appeared 
before this Tribunal in that case and filed his objec¬ 
tion. The workman also cross-examined the wit¬ 
ness tendered by the petitioner but subsequently 
withdrew from the contest expressing that as the 
matter was pending before the conciliation authority 
there is no necessity to make further contest. As a 
result my predecessor-in-office passed the order on 
26-6-84 by awarding approval to the dismissal order. 

According to the workman he retired from the 
contest in M'se Case No. 23 of 1984 because of 
concilation proceeding pending before the Labour 
Commissioner and it has been seen that the Central 
Govt, ultimately referred the dispute to this Tribunal 
on 29-1-88, long after passing of order of approval 
on 26-6-84. In this connection the following deci¬ 
sions were cited before me. 

(i) LLJ S.C. Vol- 1 1962 Page 261. 

(ii) LLJ A.P. Vol. II 1962 Page 207. 

(iii) A.L.R. 1973 Page 196. 

(iv) L.L f J. S.C. 1976 Vol. 2 Page 186. 

(v) L.I.C. 1983 Part I K.H. Page 24. 

On perusal of the said decisions what I find is 
that the jurisdiction of this Tribunal is not ousted 
once the Govt, forms an opinion that there exists an 
Industrial Dispute to be adjudicated by a Tribunal. 
Industrial Law is governed by special Methodology 
of concTat'on, _ adjud'eation and consideration of 
peaceful industrial relations where collective bargain 
ing and pragmatic justice claim precedence over 
formalised rules of decision based on individual 
contest. In my opinion this reference is not barred 
by Resjudicata. 

As to bar by resjudicata I relied on the decisions 
in NOC. GLR. 1988 Vol. II Page 12 wherein it was 
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held that a decision on an application Under Section 
345(2) of the Act even if rendered on merit would 
not, ipso-facto be resjudicata in a reference Under 
Section 10 of the Act. The provisions under both 
the sections relate to two different aspects. Section 
33 relatos to conditions of service etc., but section 
10 provides for a reference to a Board or Tribunal 
f r adjudication. So it is held that the findings of Mise 
Cass No. 23 of 1981 do not stand as a bar by Res¬ 
judicata. 

The domestic enquiry held by the Management 
was challanged by the workman. Once it is decided 
that this Tribunal has jurisdiction, it’s first duty is 
to see whether the domestic enquiry is vitiated by 
violation of Principles of Natural Justice or whether 
there is any unfair Labour Practice or victimisation 
that the findings of the domestic enquiry was per¬ 
verse. To scrutinise these facts this Tribunal has 
power to consider the evidences on record and give 
its finding on merit. 

The only important point raised is the domestic 
enquiry. According to the workman the domestic 
enquiry Was held by an officer having no jurisdiction 
and the dismissal order was passed by the Material 
Manager without his power and jurisidiction. It was 
further alleged that he was not given adequate op¬ 
portunity to defend himself by a member of the union. 
The Management stoutly refused the allegation and 
submitted that he was legally dismissed from service 
by the order of a competent officer. 

What I find from the charge-sheet is _ that the 
workman was dismissed from service for misconduct 
with specific reference to clause 18(v) and 18(xxi) of 
the standing order. The provision of the standing 
orders can not be questioned before the Tribunal. 
Its provisions also binding upon the workman. 
Clause 18 consists of Acts and on fissions which con¬ 
stitute misconduct, and sub-clausc (IV) deals with 
thoft, fraud or dishonesty in connection with company’s 
business or pvoporty. Sub-clause XXI deals with giving 
false information regarding particulars required to 
be given at the time of appointment or during service. 

The allegation is that the workman submitted a 
false declaration that he had passed H.S.L.C. Ex¬ 
amination in Second Division from Puthimari Higher 
Secondary School in the year 1976. Giving of false 
inhumation or particular^ does not amount to theft 
or docs not come within the province of fraud or 
dishonesty in respect of Company’s business oi pro¬ 
perty. In my opinion provisions of Clause 18(iv) arc 
not attracted to prove mCooiiduet against the work¬ 
man. 

Whether the provisions of Sub-clause 18(xxi) 
are attracted are to bo teen. Ext. X’ is rlw offer of 


[Part II —Sec. 3(njj 

appoint to the workmen wherein terms and conditions 
of service are laid down. By accepting the offer the 
workman accepted the terms and conditions of the 
offer. Ext ‘F’ is the joining report dt. 23-1-79. Ext, 17 
is declaration Form and Ext. 17(2) is the signature 
of the workman who admitted that this Fown had to 
be submitted before joining in service. This Ext. 17 
is dated on 29-11-78 wherein the declared to ltave 
passed the H.S.L.C. Examination in Second Division 
in 1976. By this declaration the workman binds him¬ 
self that if any of these statements or answers arc found 
to be untrue or incomplete or if any information is 
found to have been witheld by him, he thereby accep¬ 
ted the company’s right to terminate his service. 
He joined in sorvice on 23-1-79, Ext. 16 is the attesta¬ 
tion form duly filled up and signed by the workman 
on 5-2-79. Mr. L.P. Sharma, the learned councet for 
the workman submitted that the declaration filed 
by the workman was prior to his appointment and 
thereby has comittcd no misoonduot. I have already 
held that the workman has not passed H.S.L.C. 
Examination from Puthimari Higher Secondary 
School in the year 1976 though he claimed 
to have passed It as per declaration, Ext. 17. It is 
definately an untrue statement declared to be true and 
comes to the category of false information as men¬ 
tioned in sub clause XXI of clause 18 of the standing 
order. So I find that the submission of Mr. Sharma 
has no rclevariey that the untrue statement made in 
the Declaration Form was prior and does not amount 
to his conduct. 

The stauding order is a statutory Rule applicable 
to all employees, and tile conditions of service pre¬ 
scribed in tlte standing orders arc made known to each 
employee by way of offer of appointment before 
joining. Giving of an untrue statement appears to be 
a penal provision incorporated in the standing order. 
It is immaterial whether it is prior or later of the 
appointment. Reliance is placed on 1984 3 S.C. page 
269. 

It has been submitted that the charge-sheet was 
by an authority lower than the appointing authority 
and is violative of the provision of Act. It is a fact 
that the workman has been working under the Mat¬ 
erial Manager and he was finally dismissed from 
service by the Material Manager. In support of his 
contention Mr. Deka the learned counsel for the 
Management relied on the following decisions: 

1993(1) S.C.C. page 419, 1992(11) L.L.J. page 
777, 1991 (I) LLJ page 536, A.I.R. 1957 S.C. 
page 38, A.I.R. 1981 S.C. page 1626, A.I.R. 
1963 S.C. page 295- 

On perusal of the said decisions i agree with 
Mr. Deka that the provision of An 311 is not apph 
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cable to tbe workman being an employee covered 
by tlie standing orders. 

Under the standing orders—“Head of the De¬ 
partment means the person or persons notified by 
the Managing Director or tbe General Manager as 
the case may be as the Head of the Department for 
the purpose of dismissing or discharging or taking 
any other disciplinary action under the standing 
orders”. Exhibit 21 is the notification issued to that 
effect. “Departmental officer” means an officer noti¬ 
fied by the General Manager or by the Head of the 
Department as the case may be as the officer of the 
Department for taking disciplinary action other then 
dismissal and discharge against an employee of res¬ 
pective Department. It means that only the Depart¬ 
mental Head has the power to dismiss or discharge. 
Now the question is whether Jagdish Lai the Material 
Manager was a Deprtmental Head or Departmental 
Officer is to be seen. 

It has been seen that Sri R.P. Dutta, Deputy 
Manager (P) appointed Sri D. Khound as Enquiry 
Officer, who finally held the workman guilty of mis¬ 
conduct and submitted his report accordingly. On 
receipt of the ieport material Manager dismissed 
him from the service. Under Clause (c) of the standing 
order any departmental officer can initiate depart¬ 
mental proceeding though he is not authorised to take 
action of dismissal or discharge. As such P.K. Borua 
bring a departmental officer has right to issue charge- 
sheet. It is made dear in 1991 (J) LLJ page 536 that 
there is no proposition in law that under no circum¬ 
stances any person or authority subordinate to the 
Disciplinary Authority/Appointed Authority cannot 
issue charge sheet or initiate dcpartmenal 
proceeding. 

It appears from the records that Sri Jagadish 
Lai was the Head of the Department. As per provision 
of clause (o) of (he standing order he was power or 
jurisdiction to dismiss or cischarge Sri Chand 
Mahammod From service. In the light of the decision 
in 1992(2) LLJ page 777 Mr. Deka submitted that the 
Labour Court or the Tribunal has power and juris¬ 
diction to decide whether the workman is guilty of 
misconduct on the basis of the necessary pleadings. 
In the said decision it was held that no seperate 
charge sheet is necessary and non-issue of charge 
sheet is immaterial. 

1 have carefully persued the evidence of Md. 
Chand Mahmmod Ali with specific reference to the 
documents exhibited before this Tribunal and also 
the evidence of other witnesses. I am convinced from 
the evidences on record that he was never a student 
of Puthimari Higher Secondary School and has never 
passed HSLC Examination there-from in 1976. There 
is no documentory evidence tu show ihai tie read 


upto class VIII of Puthimari Higher Secondary 
School to corroborate his oral testimony. He not 
only furnished false information as to his Schooling 
in Puthimari Higher Secondary School and passing 
of HSLC Examination therefrom in support of his 
candidature for the post of messenger and of his 
appointment thereto, he all along affirmed that he 
was selected for the post because of Matriculation 
qualification which could not be accepted as true. 
In view of such proved facts and circumstances the 
false information furnished by him to the authority 
in the declaration form as well as the attestation form 
is nothing but a misconduct, and his dismissal cannot 
be said to be in illegal labour practice of vindictive 
attitude. 

To conclude I must say that the Management 
was justified in dismissing the workman Mahammod 
Chand Mahammod Ali from service on ground of 
misconduct, and the relief claimed could not be ex¬ 
tended to him. Tho reference made stands rejected 
without an award. 

T give this AWARD on this 9th day of May, 1994 
at Guwahati. 

J.C. KALITA, Presiding Officer, 
sml*r 
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ORDER 

New Delhi, the 26th May, 1994 

S.O. 1399.—In exercise of the powers conferred 
by Clause (a) of Sub-Section (1) of Section 17 of 
the EPF & MP Act, 1952 (19 of 1952) the Central 
Government had granted exemption to M(s. Gene- 
lec Ltd., Bombay, MH[609 vide The Ministry of 
Labour Notification No. S-35012]6|88-SS. II dated 
5-5-1988. 

2. The JRPFC, Maharashtra has reported that the 
trustees of the establishment have failed to issue an¬ 
nual account slips and have also credited lesser rate 
of interest as compared to the Statutory rate pres¬ 
cribed under para 60 of the EPF Scheme, 1952. 
As the establishment failed to meet the conditions 
prescribed for grant of exemption, the Central Gov¬ 
ernment in exercise of the powers conferred by 
clause (a> of sub-section (4) of Section 17 of the 
EPF & MP Act. 1952 hereby cancels the exemption 
of Mjs Genelec Ltd., Bombay with immediate effect. 

3. As provided in para 20 of the Schedule an¬ 
nexed to the Ministry of Labour Notification S.O. 
1589 dated the 5th May 1988 the employer shall 
make good the deficiencies in the rate of interest 
allowed to the subscribers. 

4. Necessary action as provided under section 17 
(5). of the Act for transfer of the amount of accumu¬ 
lations of the employees shall be taken by the Re¬ 
gional Provident Fund Commissioner, Maharashtra. 

[No. S-35017|1|93-SS. Ill 
J. P- SHUKLA, Under Secy. 

fcWr, 30 *ri 199 4 

4iT.rn.i40u'. —'rmrrfi nw 4nn ’rfufinm, i94n (1943 
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efrr afe'jr 4h fiPTrsiT % vF-ria mh arir &n“ 

[WT T pr-3 8U13/s/9 4-<B tpj-Ij 

h A. WU. 'QTT rrfa? 

New, Delhi, the 30th May, 1994 

S.O. 1400,—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Go¬ 
vernment. hereby appoint* the 1st June, 1994 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought 
into fence) and Chapter." V and VI (except sub¬ 
section (!) of sections 76, and sections 77, 78, 79 
and 81 which have already been brought into froce) 


of the said Act shall come into force in the following 
areas in the State of Andhra Pradceh n'amely :— 

“The areas falling within the limits of revenue 
villages of Toopran, Brahmanapally and 
Venkatapur in Toopran Mandal of Medak 
District.” 

INo. S-38013j8i94-SS.il 
J P. SHUKLA, Under Secy. 
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New Delhi, the 31st May. 1994 

S.O. 1401 — In exercise of the powers conferred by sub-section (3) of Section 1 of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the 1st Juno, 1994 n, 
the date on which the provisions of Chapter IV (except Slot ions 44 ard 45 which have already been brought into 
force) and Chapters V and VI (except sub-section (I) of Section 76 and Sections 77, 78, 79 and 81 which have already 
been brought into force) of the said Act shall come into force in the following areas in the State of Bihar, namely:— 


S 1 . Name of the Revenue villages 

No. 

Name of Revenue 

Thana 

No. oi' Revenue 
Thana 

DistricL 

1 2 

3 

4 

5 

1. Pather Chatti 

Madhupur Municipality 

271 

Dooghar 

2. Dharmu Ro;d 

-do- 

271 

Deoghar 

3. Panahi Cola 

-do- 

270 

Dooghar 

4. Lai Garh 

-do- 

369 

Deoghar 

5. Kbalashi Mohalla 

-do- 

268 

Deoghar 

6. Lakhna Mohalla 

-do- 

268 

Deoghar 

7. Machaura Tand Bawan Bigha 

-do- 

265 

Deoghar 

8. Machua Taud 

-do- 

265 

Deoghar 

9, Thana Road 

•do- 

269 

Deoghai 

10. Arntala Bliarwa 

do- 

274 

Deoghar 

11. Balai Dasta Re: d 

-do- 

274 

Deoghar 

12. Chandwari 

-do- 

274 

Deoghar 

13. Ramjas Road 

-do- 

269 

Deoghar 

14. Kurd 11 Bungla 

-do- 

272 

Dooghar 

15. Gadia 

-do- 

212 

Dooghar 

16. Dhamwn 

-do~ 

219 

Deoghar 

J 7. llarJa Tar.d 

-do- 

264 

Dooghar 

18. Diwaria Chak 

-do- 

262 

Deoghar 

19. Lakhna 

-do- 

267 

Deoghar 

20. Mathura 

-do- 

218 

Deoghar 

21, Pasta 

-do. 

.366 

Dsoghar 

22, Bara Bag 

-do- 

271 

Deoghar 

23. Sivadia 

-do- 

233 

Deogha r 

24. Duhbhpur 

-do- 

17| 

Deoghar 


and nil revenue villages, Thanas within the Municipal area of Madhupur, District Dooghar. 


qf fesft, 2 7 R#. 199 4 

?tt. srr. 1402 —UrfVr rrmtpr n -ig tojh 
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[F. No. S-38013/7/94 SS. 1] 
J.P, SHUKLA, Under Sscy. 

m: *r, areftfw hrynr irfimw, 1947 (1947 
5 PT 14) T 4 SJT 7 T 2 % (f) % (<;) % 

Ttppr 3 ft !R?r sifirm snfr^r §tt, 
wtspk wr tram Tit ^44 trfdfmrrr h tmr-Tdi r fh T 
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[dw up- 110 : 7 / 10/81 -ft-1 (rr)] 

OH ;rg THFT. TTF Ttf'T'T 

New Dellii, the 27th May, 1994 

S.O. 1402.—Whereas the Central Government 
having been satisfied that the public interest so ra- 
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(vi) of clause In) cf section 2 of the Industrial Dis- 


quircd had, in pursuance of the provisions of sub- 
clause (vi) of clause (n) of Section 2 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), declared by 
the notification of the Government of India in the 
Ministry of Labour No. S.O. 2699 dated the 25th 
November, 1993 the Security Paper Mill, Hoshanga- 
bad, to be a public utility service for the purposes of 
the said Act, Tor a period of six months from the 
30th November, 1993; 

And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) 
of Section 2 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby dec¬ 
lares the said industry to be a public utility service for 
the purposes of the Act for a furher period of six 
months from 31st May, 1994. 

[No. S-l 1017| 10|81-D. 1(A)] 
S. S. PR A SHF. R, Under Secv. 

ftFft, 1 1934 

Ft. ft . uo3.—F#ft tafit ft w, 
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fbrrr 8 faF*FT, 1993 ft FTF ftft FTFrirfft % fftft 
f)f 'pT'fpfv Jprr urPpT Ifft at; 

sftT %F(ft FAFTT ?ft ATF ft fa FTFfftF it TFT 
jpMbfPa' ft w ftf ft Ar ftfifB-t % ftp fnft 
ftft srrfspr ft, 

S^T, ftftfftF fftr? xrfftffttm, 19 47 ( 1 947 

ft 14 ) ft am 2 ® % t-fto (a) Staf^f 

3774 ITFF fllffipfl FT TrifftT Fft %ufft urait'. 

TFT FSfrir Ft STfftffttPT % srcfFir^f % fftft 8 FF, 

1 99 4 ft F: RTF ft ftr FTFrirfft % fftft FtF FFTbff 

ft^T FfpTF Fftf ft ! 

pf~i 1 017 / 12 / 85 -ft-i(ft) ] 

niTo F r Prr T , 3FT T fTfa 

New Delhi, the 1st June, 1994 

1403.—Whereas the Central Government hav¬ 
ing been satisfied that the public interest so required 
had, in pursuance of the provisions of sub-clause 


putes Act, 1947 (14 of 1947), declared by the 

Notification o’f the Government of India in the Min¬ 
istry of Labour S.O. No. 2878 dated the 6 Dec. 93, 
the iron ore mining industry to be public utility ser¬ 
vice for the purposes of the said Act, for a period 
of six months, from the 8th December, 1993. 

And, whereas, the Central Government is of opinion 
that public interest requires the extension of the said 
period by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of sec¬ 
tion 2 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby declares the 
said industry to be a public utility service for the pur¬ 
poses of the said Act, for a fur'her period of six 
months from the 8th June, 1994- 

[No. S-11017|12|85-D.I (A)] 

S- S. PRASHER, Under Secy. 

f£ feft, 2 4RT, 1994 
FT. m. 1404.—ftfft *FFU if F£ TFri-IFT 

ftf Frit ft f% Ftafftb ft 6-rr f’ft ■FftfsTF ft ft; 
tfiRTT Frftftft fftsr, ftTrxr Ft, Ft aftaftbTF fftiA 
FfafriPT, 1947 ( 1947 Fr 14) Ft 5PFT ft 

fftfFP ft, NTT TTfftfftF % FfTFft % fift F>F TT- 

ftft ftt ftfft-T fftn fw, 

WT: FF ftftf<TF ft7IF TTfftfFFT, 1947 ft r TTF 
2 F FF (?) % (6) fTTri FTF Ffftftf Ff 

JpftF FAT gp ftftq Tjrffr TFT 7PT7 Ft 7FT 

TTf-iftoF % aCmt f Ff? f-ftf fb; fpt Fr 

FTFTFft % ftp. FtF 7'p.fpft F4T Ftft7 FT-ft ft I 

[q'w— tift— 11017/1/94—mt FTF(ftt PF) ] 

n.F. OF. FFFT, FTT TtftfF 

New Delhi, the 2nd June, 1994 

S.O. 1404.—Whereas the Central Government is 
satisfied that the public interest requires that the 
India Government Mint, NODIA which is specified 
in the First Schedule to the Industrial Disputes Act, 
1947 (14 of 1947), should be declared to be a 
public utility service for the purposes of the said 
Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of Section 
2 of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act Tor a period of six 
months: 

INo. S-l 1017[ l |94-IR(PL.) 3 
S. S. PRASHER, Under Secy. 
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